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PREFACE 


During the last week of May there were gathered in Wash- 
ington, D.C. delegates from all over the world, for the purpose of 
attending the Biennial Congress of the Association Internationale 
pour la Protection de la Propriété Industrielle (A.I.P.P.I.), which, 
for the first time in the history of the organization, was held in the 
United States. In closest cooperation with the President and Ex- 
ecutive Officers of the American Branch of this Association, now 
known as the International Patent and Trademark Association, 
The United States Trademark Association planned its own annual 
convention as an almost simultaneous event devoted to a discus- 
sion of trademark problems of worldwide significance; as antici- 
pated, the Association’s meeting was attended by a large number 
of foreign delegates who had participated in the proceedings of 
the Washington Congress during the preceding week. 

For the purpose of creating a permanent record of some of 
the major features of both events, the Board of Directors of The 
United States Trademark Association and the Editorial Board of 
The Trademark Reporter have availed themselves of this unique 
opportunity for rendering a special service to the members of the 
Association here and abroad, as well as to the delegates and mem- 
bers of the A.I.P.P.I. all over the world, by designating the June 
1956 issue of The Trademark Reporter as a “Special Issue” in 
commemoration of the recent Congress. 

This Special Issue will be found to deviate from our regular 
monthly publication in several significant respects. Although it 
will omit any reports on current U.S. or foreign cases, it will be 
somewhat larger in scope and coverage, and will include—for the 
first time—some photographs of the Washington Congress; it will 
also be published in a large enough printing to be available not 
only to our members but to all those interested in international 
trademark problems who may not presently be subscribers to The 
Trademark Reporter. 

It seemed advisable to divide the special Convention issue into 
four parts. 
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I. The first of these is devoted to the Washington Congress 
itself and some of the major resolutions there adopted. An out- 
standing feature of the Washington Congress was the fact that, 
for the first time in the history of the A.I.P.P.L, there was a large 
attendance not only by delegates from the United States and 
Europe but by a considerable number of delegates from other 
American Republics as well. This fact alone is definite proof of 
the growing interest by South American countries in the Inter- 
national Convention and in the possibility of adherence thereto. 
It was therefore one of the most significant accomplishments of 
the Congress that a special resolution was unanimously adopted 
by which the Director of the International Bureau at Berne was 
requested to issue an invitation to the Governments of Spanish- 
American Republics and other countries, which are not at present 
members of the Paris Convention of 1883, to accede thereto. It 
seems quite appropriate, therefore, that Dr. Stephen P. Ladas, 
the distinguished Secretary of the American Group of the A.L.P. 
P.L., in his brief report on the resolutions adopted by the Congress, 
which is hereinafter published, should begin with a special refer- 
ence to this resolution. For the same reason, the Editorial Board 
has included in this part of the Reporter the provocative address 
by Mr. Cyril Drew Pearson before the recent conference of the 
Inter-American Bar Association, in which he elaborated in detail 
on the advantages which would flow from adherence to the Paris 
Convention by those American Republics which are not members 
thereof today. It is not surprising that this same subject should 
also have played an important part in the opening address of 
Professor Secretan, the distinguished Director of the International 
Bureau at Berne, who pledged the full cooperation of his office in 
an effort to broaden the membership of the Paris Convention. 

Professor Secretan, at the same time, announced the inaugura- 
tion of another project which may prove of very great significance 
to the English-speaking world. Beginning this summer, the Inter- 
national Bureau plans to publish a special publication, supplement- 
ing La Propriété Industrielle in the English language. Detailed 
plans for the contents of the new publication, the method of sub- 
scription, etc., will soon be published by the Bureau. It is under- 
stood that the new project will be under the supervision of Mr. 
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Ross Woodley, who had been closely associated with the British 
Board of Trade until he was nominated Head of the Industrial 
Property Division of the International Bureau at Berne. 

In addition to the Secretary’s report, we are offering to our 
readers a brief summary of the specific trademark resolutions 
adopted by the Congress. This summary was prepared by Mr. 
Beverly W. Pattishall, the President of the American Branch, 
who, in conjunction with the other executives of the Branch and 
the officers and staff of The United States Trademark Association, 
made an outstanding personal contribution to the success of the 
Congress over which Mr. Roy C. Ingersoll presided and which was 
addressed on the opening session by Vice President Nixon, by 
Secretary of Commerce Weeks, and by other notables. 


Perhaps the most significant resolution adopted at the Wash- 
ington Congress was the recommendation unanimously adopted 
(the French Group not voting) that the Convention should be 
executed in both French and English and that the Lisbon Con- 
ference grant the International Bureau at Berne the necessary 
financial means to publish its official publications in both lan- 


guages. 


Il. The second part of the Special Issue consists of the 
papers delivered by noted trademark experts from foreign coun- 
tries at the Annual Meeting of The United States Trademark 
Association. Following a luncheon address by Mr. William R. 
Stott, a member of the Board of the Standard Oil Company (New 
Jersey), on the general significance of trademarks in world trade, 
the reader will find an enlightening essay on the origin and signifi- 
cance of the “passing-off” action in Great Britain and the United 
States by Mr. Geoffrey W. Tookey, the President of the British 
Group of the A.I.P.P.I. This is followed by an address by Profes- 
sor G. H. C. Bodenhausen of The Netherlands, who made an elo- 
quent plea for broader international protection of well-known 
trademarks and for revision of Article 6bis of the Convention. 
Mr. Marcel Boutet of France, Vice-President of the French Group 
of the A.I.P.P.L., discussed some of the fascinating problems which 
have arisen all over the world in connection with finding the most 
satisfactory method of protecting configurations of goods, pack- 
ages, and the like. The problems discussed in Mr. Boutet’s paper 
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are, of course, of particular interest to U.S. readers in the light 
of current efforts completely to revamp our own law relating to the 
protection of industrial and ornamental designs. In the final paper 
the Secretary of the German Group, Dr. Moser von Filseck dis- 
cusses some of the intricate problems which arise in connection 
with the licensing of trademarks. The author concludes that there 
need not be detailed provisions regarding licensing in the Inter- 
national Convention as long as the need therefor is generally 
recognized and as long as it is understood that no form of licensing 
should be sanctioned anywhere which may lead to deception or 
confusion on the part of the consumer. 


III. The third part of the issue includes a series of brief re- 
ports on the trademark laws or reform proposals in foreign coun- 
tries. The Editorial Board was particularly fortunate in having 
secured an article on the recently passed Australian Trade Marks 
Act by Mr. J. Barton Hack, President of the Institute of Patent 
Attorneys in Australia and Vice-President and Secretary of the 
Australian Group of the A.I.P.P.I. We are also privileged to 
present a first hand report on the now pending Scandinavian Trade- 
mark Law Reform, by one of the high officials of the Swedish Patent 
Office, Mr. Claés Uggla. There is further included an article on 
the present Trade Marks Act of India and some brief comments 
and observations on the Brazilian and Venezuelan trademark laws. 


IV. The fourth part of this issue consists of a complete List 
of Registrants who participated in the Washington Congress, in 
the Annual Meeting of The United States Trademark Association, 
or in both these events. Many of our members and members of the 
A.I.P.P.I. have expressed a desire to have such a list included in 
this commemorative issue. 


Watrter J. DERENBERG 
Chairman, Editorial Board 
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I. THE A.I.P.P.1. CONGRESS 


THE WORK OF THE INTERNATIONAL BUREAU 
TOWARD REVISION OF THE 
PARIS CONVENTION OF 1883* 


By Jacques Secretan** 


Mr. Chairman, Ladies and Gentlemen: 


Before starting my report, I shall ask for permission to 
address a few words in English to our American friends who are 
kind enough to be our hosts today. I want first to pay my tribute 
of admiration to the great country in which our Association has 
the pleasure of meeting for the first time. 


It is always with renewed pleasure and even a certain amount 
of emotion that I land in New York by sea or by air. 


The first time I came to this country, was in 1916; perhaps 


some of the people who are here today were not even born at that 
time, and I can assure you that there is a tremendous difference 
between arriving in New York in 1916 and in 1956, only 40 years 
later. I do not want to limit myself to paying my tribute of ad- 
miration to this beautiful country and to this most beautiful town 
in which we are at the best time of the year. My desire is to ex- 
press the thanks of the Association and of all the member States 
of the Union to the American Group of the A.I.P.P.I. which is re- 
ceiving us today and which will be our host for the whole week. My 
dear Mr. President, you may remember that the first time we met 
was in Brussels two years ago, and we then planned to have the 
next meeting of the A.I.P.P.I. in Washington. You were kind 
enough to accept this plan and to answer this wish, and now we 
are here to sit for a week under your competent direction and to 
try to do good work for the benefit of industrial property, which 
means patents, trademarks and designs. Having expressed in those 
few words my feelings towards your country and your Group, it 
~ * Address delivered at the opening of the XXIInd Congress of the A.I.P.P.I. on 
May 29, 1956, Washington, D. C. 

** Director of the International Bureau for the Protection of Industrial Property 
at Berne, Switzerland. 
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might be useful, especially for our American, Canadian and Latin 
American friends, to present the International Office of the Union 
in conformity with the custom you have of introducing yourselves 
at the beginning of a speech. 

Of the Paris Convention, which since 1883 has ruled patents 
and trademarks in the international field, you certainly know and 
apply, if not every day, at least very often, article 4 and article 6, 
whose terms are familiar to you and are repeated in your national 
laws. 

The International Convention, which has now been ratified by 
44 States, is here in my hands, and you might get copies of it 
from the Secretariat. But perhaps you do not know as well as 
article 4 and article 6 the articles which apply to the International 
Bureau whose seat is at the present time in Switzerland. Articles 
13 and 14 read in part as follows: 


ARTICLE 13 


(1) The International Office established at Berne under 
the name “Bureau international pour la Protection de la 
Propriété industrielle” is placed under the high authority of 
the Government of the Swiss Confederation, which regulates 
its organization and supervises its working. 

(3) The International Bureau centralizes information of 
every kind relating to the protection of industrial property 
and collates and publishes it. It studies matters of general 
utility which interest the Union, and edits, with the help of 
documents supplied to it by the various Administrations, a 
periodical journal in French, dealing with questions concern- 
ing the object of the Union. 

(5) The International Bureau shall at all times hold itself 
at the service of countries of the Union, in order to supply 
them with any special information they may need on questions 
relating to the international system of industrial property. 
The Director of the International Bureau will furnish an an- 
nual report on its working, which shall be communicated to all 
the countries of the Union. 


ARTICLE 14 


(1) The present Convention shall be submitted to periodi- 
eal revisions with a view to the introduction of amendments 
calculated to improve the system of the Union. 
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(2) For this purpose, Conferences shall be held succes- 
sively in one of the countries of the Union, among the dele- 
gates of the said countries. 

(3) The Administration of the country in which the Con- 
ference is to be held will make preparations for the work of 
that Conference, with the assistance of the International 
Bureau. 


(4) The Director of the International Bureau will be 
present at the meetings of the Conferences, and will take part 
in the discussions, but without the right of voting. 


It is this office which is the central administrative body of 
the Union for the Protection of Industrial Property, which I have 
the honor to represent here. 

For many years, that is to say, from 1883 to the end of the 
second World War, the Central Bureau of the Union has been 
doing the most, if not the whole, of its work in French, which led 
to a certain insufficiency in the relations between the Central 
Bureau and the English speaking countries, like the United States 
of America, the United Kingdom and all the other States of the 
British Commonwealth of Nations as well as those countries which 
prefer to use English as a second language. It is my strong hope 
that in the future, and after the Lisbon Conference, we shall be 
able to have regular publications in English and to render to all 
member States of the Union and to all the people interested in 
industrial property, exactly the same services we have rendered to 
the rest of world for 70 years, which is a very long time. 

My British Counselor, Mr. Ross Woodley, will no doubt have 
the opportunity during the meeting to explain to you the plans 
he has for making a regular publication in English, which might 
be delivered all over the world and give you all necessary informa- 
tion concerning new laws and regulations amongst the States 
which are members of our Union. 

In this field, I should like to take the present opportunity to 
thank, at the beginning of this Congress, a number of people who, 
in the United States, paid special attention to this problem. I am 
thinking of Mr. Commissioner Watson and his most distinguished 
assistants, of Mr. Roger Dixon from the Department of State, and 
naturally of you, Mr. President, with whom I have had the pleasure 
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of collaborating for the last two years. I am sure that our com- 
bined efforts will allow in the future a regular exchange of informa- 
tion and ideas between the English speaking countries and the 
other States. 

As I want you to know, for the Director of the Berne Bureau, 
there are no different categories of member States. There are 
only member States of the Union for the Protection of Industrial 
Property, who enjoy the same status and the same position. 

And now, I come to my report: 











Mr. Chairman, Ladies and Gentlemen :* 






1. The Universal Application of the Union for 
the Protection to Industrial Property. 


Since our meeting at Brussels, the Union has acquired a new 
member, the Principality of Monaco. 

I shouid like to express my appreciation here of the efforts 
in this connection of M. Guillaume Finniss, Inspector General 
and Director of the Industrial Property Office in Paris. 

The Bureau has always received in the Principality of Monaco 
a welcome which it very much appreciates. 

The entry of this new member into the Union does not how- 
ever relieve the urgent problem of the extension of the Union of 
States which I have the honor to represent. 

The fact is that over a number of years one must recognize 
that the drive of the International Union for the Protection of 
Industrial Property was inadequate; moreover, the geographical 
extension of the Union is subject to serious threats. On the one 
hand, our membership stops on the West at the borders of Latin 
America and on the East at the borders of Asia, with the exception 
of Japan, Indonesia, and Ceylon. We do to some extent recover 
our authority in the Pacific with the membership of our old friends 
Australia and New Zealand. 

Furthermore, certain states to which the Convention was ap- 
plied as Colonies through the intermediary of a Metropolitan 
power lose contact with us when they acquire their independence 























1. The Director’s address was later delivered to the Congress in English by Ross 
Woodley, Counselor and Head of the Industrial Property Division of the International 


Bureau. 
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and do not always take the necessary steps to adhere afresh as 
full and independent members of the Union. 

It is in the general interest of civilization and of the basic 
rules of commerce and industry that patents and trademarks should 
benefit in all the countries of the world from the protection which 
is assured to them by the Paris Convention. 

There is a tendency in some quarters to consider that patents 
and trademarks constitute monopolies in favor of powerful indus- 
trial countries, which would be prejudicial to the development of 
countries where industry and commerce have not yet achieved 
the same degree of progress. 

This is wrong thinking as profound as it is regrettable. 

The protection of patents and trademarks has not been estab- 
lished for the purpose of setting up monopolies and privileges for 
the benefit of property owners. This protection has for origin, in 
the same way as the rights of authors, the necessity for an inventor 
and for the creator of a trademark to have the advantage of a cer- 
tain standard of security, which will permit him to work for the 


good of the greatest number. 

The weakening of the protection given by the Paris Conven- 
tion would perhaps at first favor the free use of some patents and 
trademarks. But, it would have another effect, even more certain 
after a very short time, in that it would suppress in the individual 
all interest in the creative work which is the foundation of eco- 
nomic life. 


We should never forget that honest industry and commerce 
are and always have been the true vehicles of civilization. 

Mr. Stephen P. Ladas dealt with this matter in his address 
at the Congress of the International Chamber of Commerce in 
1955 at Tokyo when he said: 


“In international trade particularly, licensing of trade- 
marks is an instrument for facilitating investment, communica- 
tion of know-how, and technical cooperation between manu- 
facturers and development of local industry. Owners of 
trademarks who have established a good will and reputation 
in their country and abroad may more readily be induced to 
make arrangements with foreign manufacturers, giving them 
know-how and the fruits of technical information and higher 
standards of manufacture and processing of products and 
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equipment, developed at great expense and after long research, 
if they may also license the use of their trademarks so as 
to obtain the benefit of an increased reputation and good will 
for such marks. If the standards and specifications of those 
foreign products made by the licensee are equivalent to those 
of the trademark owner, all of the interests are recognized 
and satisfied—those of the trademark owner, of the competi- 
tors, of the consuming public, and of the State which receives 
the benefit of increased industrial development for its national 


economy.” 

Turning to the participation, within the Union of the States 
of Latin America, I have taken note of the recent Resolution 
adopted by the Inter-American Bar Association at their meeting 
at Dallas on the 14th of April, 1956 which is as follows: 


“Considering, the Resolutions adopted at Sao Paulo in 
1954 by the VIIIth Conference of the Inter-American Bar 
Association ; 

“Considering, that the Diplomatic Conference for Revi- 
sion of the Paris Union which is to convene in Lisbon in 1957 
offers a singular opportunity for the American Republics to 
participate in, suggest revision for and gain the benefits of 
the Paris Union; and 

“Considering, that no similar opportunity for such par- 
ticipation is likely to arise again for another period of ten-to- 
twenty years; REsoLvep: 

“That the Secretary-General shall request the Director 
of the International Bureau of the Union for the International 
Protection of Industrial Property, at Berne to extend a formal 
invitation to each of the Governments of the American Re- 
publics, who are not now party to the Paris Union for the 
Protection of Industrial Property, to take the required steps 
for adherence to the Union and, in any case, to attend the 
Diplomatic Conference of Revision of the Paris Union, which 
is to convene in Lisbon in 1957.” 
































I can assure you that as soon as I receive the communication 
of the Secretary-General of the Inter-American Bar Association, 
I shall communicate it to the Portuguese Government and take all 
necessary steps with a view to inviting the states of Latin America 
to the Lisbon Conference. Naturally, I should like to see those 
States taking a full part in the conference as members of the 
Union, rather than merely being present as observers. 


a a ag - 
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With regard to States which, having acquired their indepen- 
dence, ought to proceed to a new adherence to the Union, I must 
confess that I do not share the anxieties of the French Group of 
AIPPI concerning the competence of this Congress to discuss 
the matter. 

Indeed if this particular matter is not within the competence 
of A.LP.P.I. it is difficult to see why this Association should have 
taken an interest for so many years in the creation of the Union, 
its maintenance and development. 

Not only do I not share these anxieties, but it does not seem 
to me that the whole problem is so very difficult. 

I declare myself firmly in favor of the principles of the 
Netherland Group which appear to me reasonable and practical, 
but the British System presents a certain difficulty from the fact 
that some communities are able to acquire a legislative power 
within certain limits before they become independent or a full 
member of the Commonwealth. 

I have already said a few words in my introduction of our 
relations with the English speaking countries. I should like to 
add a short observation on our relations with the British Common- 
wealth. 

The Directors of the Industrial Property Officers of the States 
Members of the British Commonwealth met at Canberra, Australia 
at the end of 1955. The International Bureau of the Union was 
represented at that meeting by Mr. Ross Woodley. From my 
recent information I have reason to think and hope that India 
and Pakistan will be represented at Lisbon, and that the new 
Central African Federation of Rhodesia and Nyasaland may 
shortly join the Union. 


2. Application of the Provisions of the Convention 
by the Various States. 

It is not yet time to speak of the Lisbon Conference and the 
state of the preparatory work, but I will do so in conclusion. 

There will be however at that Conference subjects on the 
agenda, some of which are essentially of a technical nature and 
others important general subjects which may not be reflected in 
an Article of the Convention; among these general subjects, the 
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first of which I have already dealt with is the generality and the 
geographical extension of the Union. 

There is another subject no less important, that of the par- 
ticular application of the provisions of the Paris Convention 
by the various States, a subject which you will find dealt with 
on Page 71 of the Report of the Secretary General. 

A valuable contribution on this question has been made by 
Mr. L. A. Ellwood in his Ballantyne Memorial Address in London 
last year. 

There are International Organizations, such as the Interna- 
tional Labor Organization, which have a measure of control over 
the steps taken by its member states to give effect in their terri- 
tories to the provisions of a Convention which they have ratified. 

There are other organizations, such as our own, where no 
organ of control exists within the Union, but where the states 
exercise a reciprocal responsibility between themselves. 

The first system, that of the International Labor Organization 
for example, implies perhaps some small surrender of sovereignty 
by the States but is very effective. 

The traditional system, that of control by reciprocity, pays 
full respect to the sovereignty of the states, but obviously lacks 
effectiveness. 

It is the fact that within the Paris Union there is no organ 
which is competent to intervene with a member state whose legis- 
lation does not conform to the Convention. 

There are states which before the introduction of a new law 
seek the opinion of the Director of the International Bureau. 

There are others, also in the field of copyright, where the 
Director takes it upon himself to intervene and offer his assist- 
ance, but such interventions can have no authoritative effect. 

That is why for a number of years A.I.P.P.I. and the Interna- 
tional Chamber of Commerce have both been concerned to see 
introduced in the Convention a jurisdictional clause which would 
have the effect of giving certain powers to the International Court 
of Justice at the Hague. 

I do not wish in any way to underrate the importance of the 
jurisdictional clause or of the competence of the International 
Court of Justice in the case of a dispute between two states bear- 
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ing on the interpretation of the Convention or on the proper 
measures for carrying it into effect. 


But I would submit to you two considerations which may show 
that the jurisdictional clause would not be the panacea that one 
sometimes thinks. 

First the jurisdictional clause already exists for all the states 
which have adhered to the Statute of the International Court of 
Justice. Even now there would be nothing to prevent a member 
State of the Union submitting to the Court a dispute concerning 
industrial property on condition that the other state is also a 
member of the Court. Moreover, for a great number of states, the 
Summons before the Court could be made effectively without any 
previous agreement between the parties in accordance with the 
clause of the Statute providing for an obligatory jurisdiction. 

Therefore, the addition to the Convention of a jurisdictional 
clause would not add anything to the present situation, except for 
the few states which are still outside the system of the Interna- 
tional Court of Justice, the number of which is decreasing each 
year. 

It follows from what I have said that such a jurisdictional 
clause is not necessarily the best means of regulating, between the 
member states, disputes which can arise from an inadequate ap- 
plication of the provisions of the Convention. 

The truth is that this international jurisdiction would not be 
used very frequently. It is slow and costly, and is more appro- 
priate for disputes having great economic or fundamental legal 
importance. 

The solution which the Bureau will propose to the Lisbon 
conference is a little different and rests on the efficacy of organs 
of conciliation and mediation between States. 

It appears to me it would be very wise, as well as introducing 
the jurisdictional clause, to create at the same time a permanent 
committee of the International Union composed, for example, of 
twelve states meeting perhaps every three years. 

If this Committee is carefully constructed it should be useful 
to give to the States opinions which they might need when they 
are preparing legislation and, on occasion, to intervene as media- 
tors in case of disputes. 
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The International Bureau could not itself accept this respon- 
sibility which is not appropriate to an administrative body but to 
an interpretative body. 


3. International Coordination to the Rights of 
Intellectual Property: 


Unless I am mistaken, I seem to be the author of the expres- 
sion “International Coordination.” 

I confess that having read the excellent report presented by 
the Special Committee of A.I.P.P.I., under the chairmanship of 
M. Engi, I do not regret the element of optimism which I intro- 
duced in using the word “coordination.” 

Indeed, as the report of your Special Commission shows in 
the most striking manner, the problem is undoubtedly one of co- 
ordination, but the present situation gives rise to serious confusion. 

If I have read the report alright, at the present time there are 
no less than a dozen intergovernmental organizations which can 
intervene or be called upon to intervene internationally in the field 
of intellectual property. 

If I refer here to “intellectual property,” I do so intentionally 
because it is not always easy in international relations to dis- 
tinguish between questions which arise from industrial property 
and those arising from copyright. For instance, when the Inter- 
national Labor Organization, UNESCO, and our own Bureau pre- 
pare a draft Convention, which would extend protective wings 
over the makers of gramophone records and broadcasters, are 
we still in the field of literary and artistic property, or are we 
encroaching on the field of industrial property? The answer is 
not without doubt. 

It remains a basic truth that the rights in industrial property 
and the rights in literary and artistic property arise from basic 
rights which should be grouped under the name of intellectual 
rights, that is to say, rights arising from intangible property. 

In the international field today, the protection of workers, for 
instance, comes through a great association of states, the Inter- 
national Labor Organization. Public health is under the authority 
of another international association, the World Health Organiza- 
tion. Aviation is regulated by the International Civil Aviation 
Organization at Montreal. Postal matters are within the com- 
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petence of the Universal Postal Union at Berne and telecommunica- 
tions are governed by the International Telecommunications Union 
at Geneva. 

These divisions are obviously not absolute. It happens that 
these international Associations sometimes arrive at a point of 
interest common to two or three of them. That is why the majority 
of them belong to the great family of the United Nations, which 
through the intermediary of the Economic and Social Council 
seeks to coordinate their activities. 

The object to be obtained by this coordination is not merely 
theoretical; it is essentially practical. It is to insure that there 
shall not be set up by way of various ministries or departments 
within the States different international systems applying to the 
same subject. 

You will see that it would obviously be dangerous for Patents 
and Trademarks if they were to be dealt with by a Convention 
of the, say, World Health Organization and were not there given 
the same meaning as in the Paris Convention. 

But it is very much to be feared that the present international 
confusion will lead to such results unless in response to our com- 
bined efforts and appeals, the member states put things in order. 

The difficulty here is not to pose the problem; but is to find 
the solution, it being understood that these solutions cannot be the 
same for an International Private Organization such as yours and 
for an International Intergovernmental Organization such as ours. 

In regard to A.LP.P.L, the Report of the Special Commission 
affirms two propositions, namely (a) to follow carefully the work 
and the trends which arise in the framework of International 
Organizations and Conventions in regard to problems of intel- 
lectual property; (b) to maintain a watchful attitude in regard 
to new questions which could present themselves in the sphere of 
work of the said Special Commission. 

What then should be done? 

With a confidence which I very much appreciate, several of 
the reports which have been submitted to the present Congress 
ask that the International Bureau of the Union should be given 
wider powers and more effective means. I am naturally in full 
agreement with these reports. 
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However, I think that there is here not only a problem of 
the strengthening of the International Bureau, but also a problem 
of the strengthening of the Union, that is to say, of the Association 
of States which I have the honor to represent here. 

The Union has since 1883 effectively protected Patents and 
Trademarks which, as I have already said, are bound up with the 
industrial and commercial progress of the world. But the Union 
by reason of its constitution has neither an exclusive nor a precise 
authority in the industrial property field. 

The Union, apart from the Bureau and its Director, does not 
possess any permanent body suitable to give effect to the opinions 
of all or a majority of the Member States. 

The Union pursues its activities apart from the family of the 
United Nations which today includes nearly all the International 
Organizations of the modern world. 

This is a situation which cannot be prolonged indefinitely 
without damage to the interests which are entrusted to the Union. 

The Director of the Bureau has tried to mitigate the present 
inconvenient situation by concluding working agreements with 
the largest possible number of Intergovernmental Organizations 
which deal with intellectual property. Working agreements today 
exist with UNESCO, the Interim Committee of the International 
Trade Organization and the Council of Europe. Other agreements 
are under consideration by the General Assemblies of the World 
Health Organization and of the Food and Agriculture Organiza- 
tion. 

These are useful palliatives but they are not complete reme- 
dies. Three years of experience with the Paris Union and thirty 
years of experience with other Organizations of States have led 
me to conclusions which I hope will be duly considered by the 
Diplomatic Conferences at Lisbon. These conclusions are as 
follow: 


a) These intellectual rights, whether they concern patents 
and trademarks or copyright, should, so far as they are protected 
internationally, benefit from the establishment of their own inter- 
governmental organization, in the same way as labor rights, the 
rights of the individual to health, or the rights of the individual 
and of peoples to security. 
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b) This intergovernmental organization should be given its 
own proper authority in intellectual rights, and suitable organs to 
represent it, and those rights, effectively in international rela- 
tions. 


c) Lastly, this organization should become a part of the 
family of the United Nations, to which I have referred above. 


4. The Diplomatic Conference of Lisbon. 


With regard to the diplomatic conference of Lisbon, I have 
only a few words to add to the report of the Secretary General. 

As I find it necessary to recall from time to time, these con- 
ferences of revision are organized by the inviting power, in this 
case the Government of Portugal, with the agreement of the Inter- 
national Bureau. 


Since the Congress of Brussels, the International Bureau has 
proposed to the Portuguese Government a detailed agenda, which 
appears on page 80 and the following pages of the report of your 


Secretary General. 

This agenda, will be, in a slightly different form, that of the 
conference, subject to the approval of the Portuguese Government, 
to the observations of the Governments of the Member States, and 
to any further proposals which you yourselves and the Interna- 
tional Chamber of Commerce may formulate, particularly in the 
course of this Congress. 

The preparatory documents have been drafted in readiness 
for submission to Lisbon, and will be sent there shortly. 

When they have received the approval of the Portuguese 
Government, they will be translated, printed and sent to all the 
governments of the member States and to the interested interna- 
tional organizations. 

What date, then, can one reasonably suggest in these circum- 
stances for the Lisbon Conference? The governments will require 
about six months to examine the proposals of the inviting power 
and of the International Bureau, and these governments can also 
make counter proposals. 

That is, to say, the Bureau will not be in possession of all the 
necessary details until the early months of 1957. 
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In these circumstances, and subject to the approval of the 
inviting power, the diplomatic conference will take place in the 
course of 1957. 


5. Relations of the International Bureau to the Union 
with the A.I.P.P.I. and I.C.C. 


I have no need to describe to you at any length the nature of 
the relations of the International Bureau with the international 
organizations of private law, such as the A.I.P.P.I. and L.C.C. 

For the last three years, I have associated you with all the 
important activities of the International Bureau. 

I thank you for having been good enough to accept my invita- 
tions, as I have accepted yours. 

The role of the A.L.P.P.L, from the point of view of the Direc- 
tor of the Bureau, is as important today as it has always been. 

If the International Bureau can approach the Lisbon Confer- 
ence in favorable circumstances, it is thanks to your constant 
collaboration, the efficiency of your work, and the careful studies 
which you make. 

If, then, I had to give advice to the A.I.P.P.L, it would not be to 
reduce your activities, but on the contrary to develop them and 
show yourselves to be enterprising and progressive. 

Each time that intellectual rights have been threatened, either 
A.L.P.P.I. or I.C.C., or the other organizations of private law which 
represent those interests, intervene with energy and authority 
both in the spheres of public opinion and of government. That 
would always be the wish of the Director of the International 
Bureau, and it is thus that you will best serve the cause of intel- 
lectual rights. 
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A SUMMARY OF THE A.I.P.P.1. WASHINGTON 
CONGRESS TRADEMARK RESOLUTIONS 


By Beverly W. Pattishall* 


Five items on the agenda of the recent Washington Congress 
of the Association Internationale pour la Protection de la Pro- 
priété Industrielle pertained to trademarks. The first was the 
Swiss Group’s proposal that the Union Convention of Paris (1883) 
should include a provision prohibiting the termination, after 
twenty years’ use, of the right to use marks applied to pharma- 
ceutical products. This proposal was prompted by the fact that 
in one of the Union countries a bill had been introduced whereby 
the use of a mark applied to patent medicines would be prohibited 
after a twenty year period. The Congress resolved that any 
measure which might restrain the duration of protection or right 
to use of trademarks on any products should be specifically pro- 
hibited, and that Article 7 of the Convention should accordingly 
be revised by adding to it the following underlined language: 


“The nature of the goods to which the trademark is to be 
applied, shall not, in any case, constitute an obstacle to the 
registration or to the renewal of the mark. 

“The exclusive right by the owner or his successor to 
use a mark thus registered or renewed, shall not be prohibited 
or limited, when the sale of the goods to which it is applied 
is lawful.” 


The Congress also recommended that this proposed amendment 
be placed upon the agenda of the anticipated 1957 Lisbon Diplo- 
matic Conference. 

Our United States group proposed at the Congress of Brus- 
sels in 1954 that service marks should be specifically recognized 
and protected under the Convention. After considerable study 
and report by the national groups and the Executive Committee, 
it became clear that the proposition was generally favored. The 
Washington Congress affirmed that the Convention should assure 
the protection of service marks and that this should be achieved 











* President of American Group—aA.I.P.P.I.; member of the Illinois bar; partne: 
of the firm Woodson, Pattishall & Garner, Chicago; Associate Member U.S.T.A. 





688 THE TRADEMARK REPORTER Vol. 46 T. M. R. 


by assimilating them to trademarks, that is, by merely mention- 
ing them in the Convention in immediate connection with refer- 
ences to trademarks. It also resolved that such assimilation 
should be made not only in the Paris Convention, but also in the 
Madrid Arrangement. The Congress decided, however, that it was 
not desirable now to attempt specifically to define a service mark 
in these treaties. 

The next trademark question concerned the forfeiture of 
rights arising from the non-use of registered trademarks. Article 
5C (1) of the Convention provides: 


“If, in any country, the utilization of a registered trademark 
is compulsory, registration cannot be cancelled until after a 
reasonable period has elapsed, and then only if the person 
interested cannot justify the causes of his inaction.” 


The problem before the Congress was to establish what constituted 
a reasonable period of non-use. The discussion of the Congress 
as to whether the period should run from the date of registration 
or from the last date of use, and other considerations, made it 
apparent that further study should be undertaken. Accordingly, 
the entire question was referred back to the Executive Committee. 

The fourth trademark item of the agenda was whether a 
general definition of a trademark should be introduced into the 
Convention. Although this had been discussed at prior Con- 
gresses, it was decided that it was not yet possible to formulate 
a generally acceptable definition and to propose that it be placed 
on the agenda for Lisbon. The Executive Committee was, there- 
fore, directed to make a comparative study of the concept of a 
trademark as it is understood in the various countries. It is 
anticipated that from this study a future Congress may be able 
to formulate an internationally satisfactory definition. 

The last item concerned the prevention of false indications 
of origin (i.e. geographical) on goods, as distinguished from 
traditional infringement of a trademark or trade name. The 
repression of false indications is provided for generally in Arti- 
eles 10 and 10bis of the Convention. Article 10, however, re- 
presses false indications of origin only: “when such indication 
is joined to a trade name of a fictitious character or used with 
fraudulent intention.” The Congress resolved that this limiting 
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condition in Article 10 should be deleted. The Congress further 
recommended that the following additional prohibition be added 
to Article 10bis: 


“The false indications or allegations in the course of busi- 
ness which are likely to deceive as to the composition or 
quality of the goods or products offered.” 


It then requested that the Executive Committee undertake further 
study seeking additional effective methods of protection against 
false indications of origin. 

Without doubt, the above recommendations will be most in- 
fluential in the deliberations of the Diplomatic Convention ex- 
pected to be convened next year in Lisbon. We Americans 
interested in improved international protection of trademark 
rights can, I believe, be well pleased with the resolutions of the 
Congress of Washington. 
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RESOLUTIONS ADOPTED BY A.I.P.P.I1. CONGRESS 
AT WASHINGTON, JUNE 2, 1956 


By Stephen P. Ladas* 











Americans may feel proud for the success of the Congress of 
the International Association for the Protection of Industrial 
Property organized in Washington May 28-June 2, 1956. The suc- 
cess was due not only to the American Group of the A.I.P.P.I. who, 
with the cooperation of the officers of the International Association, 
organized its sessions of work and the social program, but also to 
organizations such as The U. S. Trademark Association and others 
who lent moral and financial assistance and to the many corpora- 
tions and firms which made generous contributions to the expenses 
of the Congress. 

One of the remarkable features of this Congress, which sets 
it apart from those in Europe, was the participation of representa- 
tives and Patent Office officials from thirteen American Republics 
and seven other countries which have no national groups in the 
A.LP.P.I. 

The American Group caused the adoption of a unanimous 
resolution to mark this event and crystallize the hope that it repre- 
sented: 






















“The Congress expresses its pleasure at the presence at this 
Congress of representatives of the Spanish American Repub- 
lics and of other countries which are not party to the Inter- 
national Convention for the Protection of Industrial Property. 
It expresses the hope that these countries will adhere to the 
Convention in the near future. It requests the Director of the 
International Bureau of Berne to issue an invitation to the 
Governments of these countries to accede to the Union for 
the Protection of Industrial Property.” 
















Thanks to excellent direction of the working sessions of the 
Congress by the Presidents of these sessions and by the Rapporteur 
General, the discussions on each item of the Agenda were carried 






* Partner in the firm of Langner, Parry, Card & Langner, New York; member 
of Executive Committee of A.I.P.P.1.; secretary of the International Patent and Trade- 
mark Association; chairman of the International Commission on Industrial Property 
of the International Chamber of Commerce; member International Committee, U.S.T.A. 
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out clearly and efficiently. The fact also that most of the members 
of the Congress stayed in the same hotel permitted private discus- 
sions in between the working sessions. The result was a near 
unanimity at the final adoption of most of the resolutions at the 
end of the Congress. 

A total of fourteen resolutions were thus adopted: five con- 
cerning problems of international protection of patents; five relat- 
ing to trademarks and unfair competition; and four dealing with 
general matters. 

Elsewhere in this issue, Mr. Pattishall, the President of the 
American Group, discusses the five resolutions relating to trade- 
marks and unfair competition. The texts of the resolutions in 
question are as follows: 


A.4. Extinction of the Trademark Right After Twenty Years of Use 
with Respect to Pharmaceutical Products. 


The Congress: 
(1) Reaffirms the principle according to which any measure 


tending to restrict for certain products the duration of the 
protection or of the right to use trademarks is prohibited. 


(2) Expresses the wish that Art. 7 of the Convention be re- 
vised as follows: 
“The nature of the product on which a trademark is 


applied may, in no ¢case, constitute an obstacle to the 
registration or to the renewal of the trademark. 


“The exclusive right of the proprietor or his representa- 
tive to use a trademark thus registered or renewed can- 
not be suppressed or limited, when the sale of the prod- 
uct which it designates ts lawful.” 


(3) Expresses the wish that this proposal of revision of Art. 7 
be included in the agenda of the Lisbon Conference of 
Revision. 


. Service Marks. 
The Congress reaffirming that service marks must be pro- 
tected, expresses the wish that service marks be treated as 
product trademarks in the International Convention as well as 
in the Madrid Arrangement; it does not believe that at this 
time a definition of service marks be included in these Acts. 
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B.10. Forfeiture of Rights Derived from Registration of Trademarks 
for Non-Use. 


The Congress refers this question to the Executive Committee 
for a supplementary study. 


B.12. Should a Definition of Trademark be Inserted in the Convention? 


The Congress: 

(1) Believes that it is not opportune at the present time to 
insert in the Convention a general definition of trademark. 

(2) Instructs the Executive Committee to proceed with a com- 
parative study of the notion of trademarks in the various 
countries. 


B.13. Suppression of False Indications. 
The Congress: 
(1) Expresses the wish that Art. 10 of the Convention be in 
any case amended by suppressing in the first paragraph 
the words “when such indication shall be accompanied 


by a fictitious commercial name or one borrowed in a 
fraudulent intention.” 


And for the rest it invites the Executive Committee to 
take up again the study of the protection of indications 
of source and appellations of geographical origin. 


Expresses the wish that there be added to Article 10 bis 
(3) a third paragraph as follows: 


“3. False indications or allegations in commerce likely 
to induce into error with respect to the nature, the com- 
position, or the quality of merchandise or products 
offered for sale.” 


Readers of The Trademark Reporter may also be interested in 
the resolutions on general matters. 

One of these concerns the Rearrangement of the Text of the 
Convention. Those familiar with the text of the Convention and 
its history know that, in the attempt to preserve the numbering of 
the articles as originally adopted since 1883, new amendments have 
been added to the Convention at its successive revisions by being 
grafted on more or less related stipulations of the old articles as 
new paragraphs or by insertion of separate articles designated by 
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notations bis, ter, quarter, etc. to follow the original articles. The 
result was confused and confusing. It was like a piece of clothing 
originally made for a small boy to which there have been added 
patches now and then, and we have been trying to increase its 
length and expand its width to cover the size of a grown-up man. 

Three years ago the American Group proposed a recasting of 
the text of the Convention by reclassifying and regrouping the 
provisions under separate headings to give clarity to the text and 
make the Convention a more workable tool. The Group even pre- 
pared a draft of a rearranged text of the Convention. The result 
was so impressive that all other national groups of the A.I.P.P.I. 
supported our plan, and our original draft with some secondary 
changes proposed by the French and German Groups was unani- 
mously adopted by the following resolution: 


A.1. Rearrangement of the Text of the International Convention for the 

Protection of Industrial Property. 

The Congress: 

(1) Approves the project of rearrangement of the text of the 
International Convention, prepared by the Special Com- 
mittee presided by Prof. P. J. Pointet. 

(2) Instructs the Special Committee (in cooperation eventu- 
ally with the International Chamber of Commerce) to pre- 
pare a supplementary project tending to integrate in the 
rearranged text the resolutions adopted by the A.I.P.P.I. 
(and eventually those adopted by the International Cham- 
ber of Commerce) since the Conference of Revision of 
1934, 


(3) Expresses the wish that the two projects be submitted to 
the Lisbon Conference of Revision. 


Another resolution of general nature is the one concerning the 
official languages of the Convention and of the International 
Bureau. French has been the only official language of the Inter- 
national Convention and of the Berne Bureau since 1883. Pro- 
posals were made in the past that the text of the Convention 
should be executed in both French and English, but there has 
always been tremendous resistance as to this, particularly from 
the French. The American Group two years ago insisted that this 
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change can no longer be postponed. It pointed out that the Con- 
vention now includes among its signatory a large number of 
English-speaking peoples and that even countries of a different 
language, such as Scandinavian and Latin American, preferred to 
have the Convention in English. We emphasized that it was im- 
portant for all of these countries to deal with a text of the Con- 
vention which their people understood, and that for the purpose 
of juristic analysis and application by the Courts in such countries 
it was necessary to have an official.text in English rather than deal 
with an unofficial translation. 

At the Congress in Washington, the following resolution was 
adopted unanimously, with the abstention only of the French 
Group: 


B.8. Official Languages of the Convention and of the International 

Bureau. 

The Congress expresses the wish: 

(1) That the Convention be executed in French and in English. 

(2) That in the case of difference between the two texts the 
French shall be authoritative. 

(3) That the official languages of the International Bureau of 
Berne and of its publications be French and English, pro- 
vided, however, that the Lisbon Conference of Revision 
will grant to the Bureau the necessary financial means. 


It is expected, indeed, that the Lisbon Diplomatic Conference 
of Revision will sign both English and French texts of the Conven- 
tion. The provision that the French should be authoritative in case 
of differences of interpretation between the two texts is unfortunate 
and it was voted by majority principally because a number of 
groups wished to satisfy what appeared to be a sentimental pride 
of the French. | 

A third resolution dealt with the question of the Application of 
the Convention to colonies, possessions, etc. and to States which 
acquire their independence. These are two separate problems. The 
question of application to colonies, possessions, etc. is dealt with 
in the present text of the Convention in the following way. The 
Convention does not apply to such possessions unless the mother 
country makes a declaration that it accedes to the text of the 
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Convention for all its colonies, possessions, etc. or for specified 
ones. The American Group proposed instead that the Convention 
apply automatically to colonies, possessions or other controlled 
territories if the national law of the mother country extends to 
them. Discussion revealed certain difficulties of application of this 
principle, and it was felt that the subject required further study. 

The second problem deals with what happens when a colony 
or possession becomes independent of the mother country. For 
instance, Libya became an independent country in 1952 whereas 
previously it was a territory to which the Convention extended by 
virtue of accession by Italy and the Italian legislation on industrial 
property applied there. It was desired to provide that the previous 
legal position be maintained at least until the newly independent 
country decides to act of its own. 

The resolution adopted by the Congress in Washington reads: 


B.9. Application of the Convention to the Colonies, Possessions, etc., 
and to the States Which Acquire Their Independence. 


The Congress: 


(1) Refers to the Executive Committee, for supplementary 
study, the question relating to the application of the Con- 
vention in territories under the authority of a country 
member of the Union. 


Confirms the resolution adopted by the Brussels Congress 
concerning the application of the Convention and the leg- 
islation for the protection of industrial property in the 
countries which acquire their independence. 


Those of the subjects referred back to the Executive Commit- 
tee for further study will probably be taken up at its next meeting 
in Oslo, Norway, early in June 1957. The next Congress will be 
held at Stockholm in June 1958. 
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A PROPOSAL FOR ADHERENCE BY OTHER AMERICAN 
REPUBLICS TO THE PARIS CONVENTION 


By Cyril Drew Pearson* 


The following paper was presented by Mr. Pearson as Chair- 
man of the Subcommittee on Trademarks at the IX Conference 
of the Inter-American Bar Association, held in Dallas, Texas from 
April 16 to 20, 1956. 

His address on a similar topic read at the VIII Conference 
on March 16, 1954 at Sao Paulo, Brazil was reprinted in The 
Trademark Reporter, v. 44, pp. 465-474, 1954. 


The Editorial Board deems it particularly appropriate to 
include Mr. Pearson’s paper in this special issue because the 
question of adherence by the Latin-American Republics to the 
International Convention was one of the major themes of the 
opening address by the Director of the Berne Bureau, Mr. Jacques 
Secretan, which is published in this issue, page 673.—Eb. 


For the VIII Conference of the Inter-American Bar Associa- 
tion at Sao Paulo in 1954 I prepared a paper entitled “Proposal 
that Non-Member Countries of the Western Hemisphere Adhere to 
the International Union for the Protection of Industrial Property 
Signed at Paris, March 20, 1883 as Revised at London, June 2, 
1934”. During the early part of 1955 I had the privilege of visiting 
some twenty-one countries of Latin America as far south as Argen- 
tina and Chile and advocating to Governmental Authorities and 
Lawyers in each of these countries the proposal set forth in my 
paper read at Sao Paulo by Mr. W. Campos Birnfeld of Rio de 
Janeiro. 

In most of these countries I also discussed with resident 
industrial Property directors and lawyers the reasons for and 
against the proposal to adhere to a purely Inter-American Conven- 
tion for the Protection of Industrial Property. After these personal 
discussions in 1955 with qualified persons both within and outside 
the Patent Offices of the above named countries I came back to the 
United States more impressed than ever with the views expressed 


* Of Trademark Counsel, Esso Standard Oil Company. Member of the Bars of 
the Supreme Court of the United States and of the State of New York. 
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by Dr. Jose Real Idiarte of Uruguay. At the Inter-American Bar 
Meeting in 1952 at Montevideo, Dr. Real pointed out logical reasons 
why proposals to form an Inter-American Convention on Trade- 
Marks, Trade-Names and Unfair Competition had not achieved the 
desired results. Dr. Real summarized the fifty-year situation 
beginning with the Congress of Montevideo in 1889 and ending 
with a Meeting of Jurists also at Montevideo in 1939 as: 


“* * * Many Congresses, many Conferences and many Con- 
ventions or projects of conventions which were either never 
signed, or once signed were never ratified, or that once ratified 
were denounced later.” 


Dr. Real then launched out with the proposal: 


“* * * to drop the idea of an Intra-American Convention and 
to openly and frankly adhere to the Union of Paris (1883) 
instead.” 


Presently Brazil, Canada, Cuba, Dominican Republic, Haiti, 
Mexico, United States of North America as well as the Dutch, 
French and British territories in the Americas belong to the Paris 
Union. 

As early as 1906 at the Third International Conference of 
American States at Rio de Janeiro, the Mexican representative 
said frankly that Western Hemisphere nations should accede to 
the Paris Union constituted by the International Convention. In 
1910 at the Pan-American Conference in Buenos Aires, Dr. Estan- 
islao Zeballos the Argentine delegate stressed the advantages of 
adhering to the Paris Union, commenting: 


“«* * * thus promoting the trend towards uniform definitions 
and conceptions in a matter that goes beyond the national 
boundaries.” 


At Sao Paulo in 1954 after my paper had been read, the VIII 
Conference enacted the following resolutions: 


1. To suggest that the American Republics which have 
not yet adhered to the Convention for the Protection of the 
Industrial Property of the Union of Paris (1883), revised at 
London (1934), to take into consideration the convenience of 
adhering thereto for the purpose of extending the standardiza- 
tion of the international provisions governing industrial 


property. 
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2. That the Secretary-General, in compliance with the 
decision taken at Montevideo (1951), should continue the con- 
sultations started with the legal organizations of the Inter- 
American Bar Association, which have not yet expressed their 
feeling on the subject. 


Today at Dallas I would like to further pursue the theme that 
the non-member countries of the Western Hemisphere would do 
well to adhere to the Paris International Union as suggested in my 
1954 Sao Paulo paper. 


First, to avoid any misunderstanding, let us make it perfectly 
clear that we are not advocating any action to induce any nation 
of the Western Hemisphere to participate in an Arrangement or 
Convention looking towards the international registration of trade- 
marks. Formerly, the nations of Brazil, Cuba and Mexico were 
adherents to the Arrangement of Madrid for the International 
Registration of Trademarks at Berne. However, the disadvantages 
to these Western Hemisphere countries were of such magnitude 
that each of these countries has formally denounced the Arrange- 
ment and has withdrawn. It seems quite apparent that the experi- 
ence of Brazil, Cuba and Mexico in this connection could well 
govern all the countries of the new world. 


At this point may I read to you the last paragraph of my 
Sao Paulo paper. This said: 


“World affairs of the last quarter of a century demon- 
strate that nations of the Eastern and Western Hemispheres 
would do well to cooperate and work together. Whether we 
like it or not, the affairs of Europe are closer to us presently 
than those of North America were to South America twenty- 
five years ago. I suggest it would be a significant step in the 
right direction if each of the countries of the Americas would 
adhere to the Paris Union and thereby negative the idea of any 
isolationism even in treaties affecting Industrial Property.” 


It seems to me that in view of the world-wide trends in the 
past two years, the above statement carries more force now — in 
1956 — than it did in 1954. 


For emphasis, let me again repeat the proposal that: 


“The non-member countries of the Western Hemisphere 
would do well to adhere to the Paris Union.” 
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In my discussions in 1955 in the capitals of the countries of 
Latin America, I found, generally speaking, there were no strong 
objections to the principles and provisions of the Paris Union 
per se. However, there were grave doubts concerning the feasi- 
bility of working out practical procedures so that non-member 
countries of the Western Hemisphere would actually join and then 
ratify the Paris Union. 

Today it will be my principal objective to point out that we 
ought not to regard the possibility of adhering to the Paris Union 
as an unattainable fantastic dream. In an effort to demonstrate 
this, permit me now to abruptly diverge here and introduce an 
analogy which I hope will be logical. Many of us here have a 
considerable concern with the laws and International Conventions 
and Treaties relating to Intellectual Property — which for the 
sake of simplicity I will refer to hereinafter as “Copyright”. I think 
it can be demonstrated that the difficulties pertaining to the inter- 
national protection of copyrights have been just as burdensome — 
if not more so — than the difficulties relating to the protection of 
patents, trademarks, trade names and other Industrial Property 
Rights. Perhaps, too, there is a greater quantum of demand going 
back to an earlier time for copyright protection for reading matter, 
music, art and other intellectual property than there is for Indus- 
trial Property. 

If I may presume to set forth the point of view of authors 
which prevailed in the United States, it was felt that they did not 
have sufficient protection in the international field. There was a 
means whereby a national of the United States might gain a species 
of so-called “back door” copyright protection under the Berne Con- 
vention but this was not a satisfactory situation. 

Therefore, it was a source of considerable satisfaction to 
authors throughout the world that on September 6, 1952, at Geneva 
the Universal Copyright Convention was signed on behalf of thirty- 
six countries including: 


Argentina, Brazil, Canada, Chile, Colombia, Costa Rica, Cuba, 
Dominican Republic, Ecuador, Guatemala, Haiti, Honduras, 
Mexico, Nicaragua, Peru, El Salvador, Uruguay and the 
United States of North America. 


The Convention went into force on September 16, 1955. 
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The first meeting on the project of the Universal Copyright 
Convention (Geneva) was in Paris in 1947. There were meetings 
in Paris in 1949, Washington in 1950 and Paris in 1951. Repre- 
sentatives from fifty countries and a considerable number of 
observers attended the final 1952 Geneva Conference. 


For the United States, the Universal Convention was sub- 
mitted by President Eisenhower to the Senate on June 10, 1953. 
The Convention was duly ratified by the Senate and domestic 
legislation enacted by both Houses of Congress to implement the 
Convention. The Honorable Arthur Fisher, U. 8. Register of 
Copyrights, made this observation: 


“The success of this effort after many earlier disappoint- 
ments was due not only to the soundness of the’ principles 
developed but to the procedures followed. From the start con- 
fidence was built on the basis of the gathering of facts and the 
assurance that recommendations would be made and decisions 
reached only after full consultation and exchange of views 
between all interests affected.” (Italics supplied.) 


Prior to the Geneva Convention the United States and other 
American countries who became signatories of that Convention, 
were parties to a large number of treaties relating to Copyright 
which in terms enabled the member countries to extend protection 
to nationals of the other parties on the basis of reciprocity. Among 
these treaties is the very important Inter-American Copyright 
Convention of Buenos Aires (1910) which encompasses the Western 
Hemisphere Republics. The United States and all Latin American 
nations except five have ratified the Buenos Aires Convention. 
However, past experiences indicate the Buenos Aires Convention 
presents some very substantial problems of interpretation. 

The Universal Copyright Convention at Geneva provides that 
it shall not abrogate any copyright relations exclusively in force 
between two or more American Republics but in the event of any 
differences in provisions the most recently enacted (i.e. those of the 
Universal Convention) shall prevail as between the countries 
concerned. 

An examination of the steps taken to bring into being the 
Universal Copyright Convention at Geneva will show a pattern of 
procedure that might well be followed ultimately in persuading the 
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non-member countries of the Western Hemisphere to join the 
Paris Union of 1883 relating to the protection of Industrial Prop- 
erty. Some forty nations are now signatories to the Universal 
Copyright Convention at Geneva and it is hoped that within a 
reasonable time most of these nations will have ratified it and 
deposited their ratifications. 


It is my considered opinion that an analysis of— 


(a) The provisions of the Universal Copyright Convention 
of 1952 at Geneva, and 


(b) The provisions of the Paris Convention of 1883 relating 
to the Protection of Industrial Property 


will demonstrate there were greater obstacles from the standpoint 
of the American Republics to be overcome in bringing about 
acceptance and ratification of the Universal Copyright Convention 
than there would be in bringing about adherence to the Paris Indus- 
trial Property Convention of 1883. 


Important, however, as this Universal Copyright Convention 
may be, it goes without saying that membership of American 
countries in the United Nations for broad political and other 
purposes is more important and significant today than member- 
ship in any Convention relating to the international protection 
of Intellectual or Industrial Property. Indeed may we not say 
that membership of American countries in the United Nations on 
a world-wide basis is more important and significant than member- 
ship in any society which would be limited to the Western 
Hemisphere nations. It is of considerable interest to observe what 
a tremendous force for world peace, not simply Inter-American 
peace, has been the influence of the American countries in carrying 
on their work as members of the United Nations. I submit, paren- 
thetically, that the provisions of the Universal Copyright Conven- 
tion at Geneva providing for international treatment of Intellectual 
Property on a world-wide basis, will likewise prove more beneficial 
to North and South American nationals than any similar Conven- 
tion restricted to countries of the Western Hemisphere. Likewise, 
the same general principles would apply to Western Hemisphere 
Nations who may adhere to the Paris Union for the Protection 
of Industrial Property. 





THE TRADEMARK REPORTER Vol. 46 T. M.R. 


You will recall that in 1957 in Lisbon there will be a Diplomatic 
Conference for the amendment of provisions of the Paris Union. 
If a substantial number of American countries were members of 
the Paris Union and were to be present at Lisbon, the impact of 
the American bloc could be a real force for the advancement of 
protection of Industrial Property rights on a world-wide basis 
instead of leaving the problems of protection essentially to one 
organized group for the Eastern Hemisphere and an international 
hodge-podge for the Western Hemisphere. 


Of course, it would be highly desirable too for non-member 
American nations to attend the 1956 Washington Congress of the 
International Association for the Protection of Industrial Property 
which will make official recommendations to the 1957 Lisbon Con- 
ference for the Revision of the Paris Union. The Washington 
Congress will be held between May 28 and June 22 of this year 
(1956). On March 6, 1956, the United States Department of State 
forwarded to the capitals of the Latin American Republics invita- 
tions to these nations to attend the Washington Congress. It would 
be a great achievement too for non-member American nations to 
join the Paris Union in time to participate in the 1957 Lisbon 
Diplomatic Conference. The Revisions of the Paris Union are 
usually made every ten-to-twenty years. Therefore, if the Amer- 
ican Republics do not participate in the Lisbon Conference of 
revision, they will have to wait for ten to twenty years before they 
will have such an opportunity to present their views with respect 
to the Paris Union. However, the same principles apply to any 
and all future conferences and opportunities to participate in the 
affairs of the Paris Union. The point to be kept in mind is that the 
Western Hemisphere bloc of nations could and should exert a 
strong, cooperative influence for the protection of Industrial Prop- 
erty rights on a completely global basis. 


In this connection, I suggest that the philosophy contained in 
the following statement by United States Senator Alexander Wiley 
urging the United States of North America to ratify the Universal 
Copyright Convention is also pertinent to the proposal that Amer- 
ican nations adhere to the Paris Union of 1883 relating to the pro- 
tection of Industrial Property. 
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Said Senator Wiley in part in speaking of the international 
copyright situation that previously existed in the United States: 


“For the most part, the legal basis of international copy- 
right protection for our citizens reposes in a complex network 
of bilateral agreements which provide an ineffective and 
largely theoretical protection. But at the same time, it can 
hardly be said that we in the United States have been solicitous 
about protecting the rights of foreign authors in this country. 


“In fact, for the greater portion of our history, from 1790 
to 1891, it wasn’t even possible for foreign writers to secure 
copyright here. This period has been well named the age of 
literary piracy. There was no law to prevent thievery of great 
works of that period. Dickens, Thackeray, Stevenson, and 
others were freely pirated, until public opinion mobilized to 
correct what in truth was a national sin. At long last, in 1891, a 
revision of the Copyright Act extended protection to foreign 
writers—on condition that they comply with all our formalities, 
including the requirement that their works be manufactured 
in the United States. This manufacturing clause extended 
to all foreign writers no matter what the language of their 


works. Finally, the requirement was removed with respect to 
foreigners abroad writing in a language other than English. 
Such is its present form. 


“«* * * today the situation has vastly changed. We are no 
longer an importing country in the literary and artistic field. 
We are an exporting country. And it is big business. Book 
exports alone account for almost $25 million annually. Re- 
ceipts from foreign showings of American motion pictures 
account for another $175 million. It is now American authors, 
American music, American motion pictures that are desired 
overseas. It is now we who need protection against piracy and 
uncompensated use. 


“The intellectual creations of our citizens have a right to 
simpler and more effective protection than they now enjoy. 
On the other hand, aside from the material interests involved, 
our failure to join in a reciprocal, multipartite instrument to 
protect literary and cultural property has furnished ammuni- 
tion to those who desire to spread the impression that we are 
not concerned with spiritual values. It has also left us im the 
unflattering company of the Iron Curtain countries which do 
not grant copyright protection to foreign authors. In paren- 
theses it may be added that neither the Soviet Union nor any 
of the satellite countries either participated in the drafting 
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negotiations at Geneva, or has exhibited any interest in the 
convention since.” (Italics supplied.) 


It is respectfully reiterated that the above statement by Sen- 
ator Wiley might well apply to the global protection of trade names, 
trademarks, patents and other species of Industrial Property with 
relation to the American Republics. The march of industrial 
progress is such that Western Hemisphere countries with great 
industrial potential would find it most helpful to enjoy member- 
ship. If so, now is the time to put the wheels in motion for the 
purpose of becoming members of the Paris Union. 


As a national and on behalf of the United States of North 
America, I have a selfish interest in desiring that the non-member 
Latin American republics join. The Paris Union contains many 
countries whose basic law, like that of the Latin American repub- 
lics, is the civil law. We envision that the adherence of additional 
civil law Western Hemisphere countries would be of considerable 
assistance in making Western Hemisphere influence felt in the 
affairs of the Paris Union. 


The existing Industrial Property Conventions among Ameri- 
can Republics, such as those of Montevideo, Caracas, that at Buenos 
Aires in 1910 on patents and trademarks, and the Inter-Ameri- 
can of 1929 have already established a system useful for the Inter- 
national Protection of Industrial Property. Among the American 
nations, this system is analogous to that established by the Paris 
Union. The problem before us is mostly one of procedure, that is 
to establish a unified system for international protection which will 
be world-wide in scope. 


Indeed in view of the Resolutions enacted at the VIII Con- 
ference of this Association at Sao Paulo in 1954, it would seem 
that the main question now for this Association is one of convenient 
procedure, with a particular view to the forthcoming Lisbon Diplo- 
matic Conference in 1957 for the Revision of the text of the Paris 
Union. Therefore, it is recommended that the [IX Conference of 
the Inter-American Bar Association here at Dallas adopt the 
following: 
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CommirttTEE V, Section C. Topic 3. 


“Considering, the Resolutions adopted at Sao Paulo in 
1954 by the VIIIth Conference of the Inter-American Bar 
Association ; 


“Considering, that the Diplomatic Conference for Revision 
of the Paris Union which is to convene in Lisbon in 1957 offers 
a singular opportunity for the American Republics to partici- 
pate in, suggest revision for and gain the benefits of the Paris 
Union; and 


“Considering, that no similar opportunity for such par- 
ticipation is likely to arise again for another period of ten-to- 
twenty years; 


RESOLVED: 


“That the Secretary-General shall request the Director of 
the International Bureau of the Union for the International 
Protection of Industrial Property, at Berne to extend a formal 
invitation to each of the Governments of the American Repub- 
lies, who are not now party to the Paris Union for the Protec- 
tion of Industrial Property, to take the required steps for 
adherence to the Union and, in any case, to attend the Diplo- 


matic Conference of Revision of the Paris Union, which is to 
convene in Lisbon in 1957.”* 


* The Resolution adopted by the Washington Congress with regard to the partici- 
pation of the Spanish American Republics is printed in Dr. Ladas’ report on page 690 
of this issue. 





ll. THE UNITED STATES TRADEMARK ASSOCIATION 
Annual Meeting 


THE TRADEMARK—STIMULANT TO 
FREE WORLD TRADE* 


By William R. Stott* * 


The prospect of talking to an assemblage of five hundred legal 
minds, while extremely pleasant and stimulating, is also somewhat 
dismaying. Friends of mine who are lawyers assure me, however, 
that dismay is both a normal and a very healthy reaction for a 
layman under these circumstances, and that I should not give it 
a second thought. I shall try to follow their advice. 

What I want to do today is to make some specific observa- 
tions from my own experience on the special value a trademark 
has to a company that markets its products in all parts of the free 
world—and, more generally, to say something about the growing 
importance of trademarks to free world trade in the light of recent 
international developments. 

As all of you are well aware, the trademark is one of the most 
essential tools of distribution. Often it is one of a company’s most 
valuable marketing assets. It is especially important in the petro- 
leum business, for unlike most consumer goods, oil does not recom- 
mend itself to the prospective buyer by touch, smell, or taste. In- 
deed, it is rarely even seen by the purchaser, who usually doesn’t 
bother to get out of his car while it is being serviced, and who has 
a standing agreement with a fuel company to keep the storage 
tank for the heating unit at his home filled with oil, delivered 
sight unseen. Very few of us, for example, are aware that different 
grades of gasoline are of different color. Actually it is hard to 
think of a product—unless it be natural gas—that is less visible 
not only to the consumer, but to the sales agency as well. 

Furthermore, the average motorist is not completely qualified 
to judge the fine points of oil and gasoline. He buys a brand that 
he knows from experience is reliable—a brand recognizable to him 
only by its trademark. In a department store he may be inclined 
to look at half a dozen different brands of refrigerators or electric 


* Address delivered at the 78th Annual Meeting of The United States Trademark 
Association, New York City, June 4, 1956. 
** Director, Standard Oil Company (New Jersey). 
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toasters, say, before buying. Normally he won’t be guided by the 
trademark alone. On the road, however, he will almost instinc- 
tively watch for the zsso Oval, or the symbol of one of our com- 
petitors, which represents the product of his choice. The trade- 
mark, in short, carries a great part of the selling burden. 


The affiliates of Jersey Standard are keenly aware of the 
importance of the esso Oval in their marketing efforts. And, I 
may add, they greatly appreciate the work of the United States 
Trademark Association in urging legislation over the years to 
protect the rights of trademark owners. American industry in 
general is greatly indebted to your organization—as is the Ameri- 
ean public, whose interests you have also served. 

A brief word on the background of the trademark used by 
Jersey and its affiliates may be of interest to you. Although the 
Esso Oval is known the world over (it is presently displayed in 
ninety countries and dependencies) it is of relatively recent origin. 
The word Esso was not adopted until the early 1920’s, and the 
Esso Oval, as we know it today, was not registered as a trademark 
until 1935. Because Jersey’s affiliates are located all over the 
free world, an effort was made, in casting about for a trademark, 
to find a word that could be pronounced the same in most of the 
languages of the world. Early suggestions—‘Autogas,” “Auto- 
naphth,” “Sonjol,” and “Lampo”—didn’t measure up. Then Eco 
(z-c-o)—the trademark of “L’Economique,” a Jersey affiliate in 
France—was seriously considered. And from sco it was a short 
step to Esso. 

Esso has served us well, but we found on one occasion at 
least that it is not foolproof. Shortly after the war, when we 
were in the process of re-registering the trademark in Formosa, 
we learned that the two Chinese characters that come closest to 
the sound of Esso in Chinese mean—in literal translation—‘Love 
Soviets.” We decided that, all things considered, two other 
Chinese characters—less meaningful in combination—would catch 
the sound of zsso well enough. 

It is not only the nature of the product which it represents 
that makes the Esso Oval so vitally important to Jersey and its 
affiliates. It is also the international scope of the producing, re- 
fining, and marketing operations under the rsso sign. On foreign 





708 THE TRADEMARK REPORTER Vol. 46 T. M. RB. 


soil especially, I am convinced, a trademark has a significance 
above and beyond the identification of a particular company. 
Bulk plants, terminals, and refineries displaying the Esso trade- 
mark mean employment in the community and an assurance of 
energy derived from petroleum in that country. Tank trucks, 
tankers, and barges with the Esso insignia mean service to home 
owners, motorists, plants and factories, and to transportation 
services in widely separate locations—often far from the source 
of supply. The resso trademark assures the people of a country 
that they are part of a world-wide pattern of supply, that an 
organization which markets the world over has committed itself 
to keeping them supplied with oil. And you can well imagine that 
for countries which have no oil resources of their own, this means 
a great deal. 

Esso service stations, made uniform the world over at con- 
siderable cost, assure the motorist of continuity of supply as well 
as quality of product. It is testimony to the importance of the 
Esso trademark that we tend to think of it as more than the mere 
Oval and the word. The theme extends to the design and color 
of the service stations, and a repetition of these same identifying 
features in every “package” from a handy can of oil to a gasoline 
pump. 

American trademarks in foreign lands have a special signifi- 
cance, too, it seems to me, to the American traveler. Reminders 
of home are always welcome to us. It is invariably a thrill to me, 
when landing in the dead of night at an airport in North Africa, 
say, or South America, or Scandinavia, to look out the window 
and see a tank truck with the familiar zsso Oval draw up to the 
plane. It is a reminder not only of my own country, but of the 
vitality of commercial enterprise based on international good will 
in countries of the free world. 

I mentioned earlier that I felt that the trademarks of com- 
panies in the free nations of the world will become increasingly 
important in the years ahead, particularly companies which market 
in foreign lands and whose trademarks are displayed the world 
over. One reason for this is the enormous industrial expansion 
now being experienced in so many countries, with a resultant 
development of distribution facilities of which the trademark is so 
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integral a part. The extent of economic expansion is staggering to 
the imagination. 

Here in the United States, for example, gross national product 
is at the 400 billion mark, and industrial production is 43 per cent 
above the 1947-49 average. A number of forces, including our 
rapidly rising population, seem to insure even greater expansion 
of our economy in the years ahead. In the short run, of course, 
we shall continue to have our ups and downs, but over the next 
twenty years, say, we may reasonably expect greatly increasing 
demands for goods and services on the part of the consumer. 

In Western Europe as in America, private industry must 
face new marketing problems—must rely more than ever on the 
trademarks which identify its goods—for its production is also 
markedly on the rise. Western Europe as a whole had its third 
successive year of rapid growth in 1955, with agricultural pro- 
duction increasing 3 per cent, industrial production 10 per cent 
and total output rising 6 per cent. Several individual countries 
showed truly extraordinary gains. Industrial production was up 


16 per cent in West Germany, 10 per cent in France, and 9 per 
cent in Italy. It is now anticipated that, despite shortages of 
labor and plant capacity, industrial production for Western 
Europe as a whole will increase 5 per cent in 1956 and 3% per 
cent in 1957. 


Expanding economies the world over not only require enlarge- 
ment of production facilities, but just as important, a commen- 
surate investment in and development of our distribution facili- 
ties. If we produce more we must market more, and the strain 
on our marketing capacity is just as great as on our productive. 
There has certainly been no period in the history of the world 
when there has been greater need for an imaginative, aggressive, 
and well organized system of distribution. Never before has the 
trademark been called upon to identify its product in so many 
new places. 

The zsso Oval and the trademarks of other oil companies 
which operate internationally are daily becoming a more common 
sight in free nations the world over, for free world consumption 
of oil is now double what it was in 1946. While the United States 
is still the largest user of oil, consumption has actually been in- 
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creasing much faster abroad—and will continue to do so. Nations 
other than the United States accounted for about 40 per cent 
of free world consumption in 1955—as opposed to 30 per cent in 
1946, and this despite an increase of nearly 3,500,000 barrels 
daily in the United States. 


It is the growth of free-world marketing activities in the less 
developed countries of the world particularly that brings me to 
the most important point I wish to make about the trademark. 
Not only does the trademark of a private company identify the 
product of that company and give assurance of its availability ; 
not only does it serve as a stimulant to free world trade—it also 
stands as a symbol of a way of life unknown to many people of 
the world. Quite simply it stands for freedom. By its very exist- 
ence it proclaims that the individual has freedom of choice. It 
says, in effect, that he is not compelled to buy any one product. 
It says that he may choose among many. It recognizes him as a 
reasonable being—accords him dignity. And its symbolism reaches 
even further. The trademark stands for free competition, for a 


dynamic economic system which has proved itself capable of giv- 
ing hundreds of millions of people in the free world a standard 
of living infinitely higher than any other economic system man 
has ever lived by. The system of private competitive enterprise is 
the economic expression of political democracy. 


This concept of the trademark seems to me especially per- 
tinent in our world today. We must remember that not only is 
the economy of the United States and that of much of the rest 
of the free world undergoing tremendous expansion—Soviet Rus- 
sia’s industrial output is also increasing at a very rapid rate. In 
a relatively few years the Soviet Union has become the second 
greatest industrial power in the world. Its gross national produc- 
tion today is slightly more than one-third that of the United States, 
and about three-fourths again as large as that of the United King- 
dom, which ranks in third place. 


Soviet Russia’s growing industrial power has concerned the 
Western powers increasingly in recent months as she has seem- 
ingly shifted to an economic offensive in her dealings with the 
free world. Eventually, as Secretary of State Dulles has warned, 
Russia may well serve as a divisive influence among free nations 
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by narrowing their markets and causing friction among them— 
and also by winning over their friends in less developed lands 
through economic aid and attractive trade negotiations. She has 
already made strong efforts in this direction, as you know, particu- 
larly in Yugoslavia, India, Afghanistan, Western Europe, and the 
Middle East. 


We must do all we can to prevent such an eventuality, of 
course, for we can be reasonably sure that Russia’s intent behind 
her economic campaign is the spread of the totalitarian state. 
Mr. Dulles recently pointed up the problem in a speech before 
the Philadelphia Bulletin Forum. “The political leaders (of less 
developed countries),” he declared, “however wise they may be 
and however patriotic they may be, will find it difficult to resist 
the public pressure which the Soviet propaganda arouses, unless 
there is some alternative. The industrial nations of the West, 
with matured and vigorous economies and much well-being, can 
and must provide such an alternative.” 

I am confident that we can. And I am convinced that the 
best way of providing this alternative is not by gifts of money 
from governments of the free world, but by an expansion of free 
world trade by promotion of currency convertibility and by greater 
investment in these countries by private industry. Government 
aid certainly has its place if only as an expression of our good 
will toward the less-developed countries and our genuine interest 
in their advancement. But, as one writer has described it: “Gov- 
ernment aid—is a sideshow, not the main show.” Our real strength 
in the economic challenge ahead lies in a flourishing free-world 
trade fed and nourished by increasing capital investment by pri- 
vate enterprise. 

A nitrogen plant in Spain, for example, a steel plant in Brazil, 
an oil refinery in The Philippines, established by private enter- 
prise, can do more to raise the standard of living of the people 
of these countries, and strengthen their free institutions, than any 
amount of giving. By investing in this way we are helping people 
help themselves. We are putting into their hands the tools by 
which they, in good part, may do the job. 

Furthermore, a chain reaction is set up with the establish- 
ment of even one plant or factory in an economically unadvanced 
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country. A steel plant will lead, perhaps, to an agricultural imple- 
ments plant, and to any number of manufacturing plants that 
depend upon steel. A nitrogen plant can have a wondrously bene- 
ficial effect on the agricultural output of a country. Oil refineries 
can make inexpensive fuel available for power in all kinds of 
industrial enterprise. The possibilities are infinite. 

Private companies can do even more. By making a real effort 
to understand the problems of the countries with which they trade 
and in which they function, and by taking every opportunity to give 
tangible proof of mutual interest, industrial organizations of the 
free world will be strengthening the idea of a way of life that 
makes for justice and freedom. 

And it will be the fact of justice and freedom that their 
trademarks will, above all, symbolize. 
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PASSING OFF AND TRADE NAMES* 
By Geoffrey W. Tookey, Q. C.** 


The phrase “passing off” is one for which English lawyers 
must accept responsibility. Its actual origin is obscure but it 
appears to have come into use in the English Courts about eighty 
years ago as a convenient way of expressing the conduct of a 
trader who wrongfully represents his business or goods as the 
business or goods of somebody else. The phrase first appeared in 
a British statute in the Trade Marks Act, 1905, in a section which 
was inserted to make it clear that the right to take action under 
the common law in respect of passing off was not in any way 
diminished by the laws relating to the registration of trade marks. 

The principle of law which is the basis of the passing off ac- 
tion in England and in all other countries which have followed 
the English example, is one which is eminently sound and practical 
and capable of being applied with reasonable certainty and under- 
standing. The application of this principle presents little difficulty 
either to lawyers or to judges. The technicalities which are en- 
countered in connection with the rights in registered trade marks 
have no place in passing off actions. Whatever may be the con- 
veniences and safeguards of registration, every honest trader 
knows that he has the solid backing of the common law to protect 
him against any competitors who pass off or try to pass off their 
goods or business as his. 

The law against passing off will protect a trader in circum- 
stances where there is no scope for registration and the measure 
of protection provided in each case is limited to the extent of the 
protection deserved. The small trader and the big trader have 
equal advantage. The trader who has a business with a national 
reputation is protected on a national scale. Every Joe who runs a 
cafe alongside the highway is protected against a rival who sets 
up a nearby establishment and who misrepresents by word or sign 
that his business is connected with his neighbour’s business. 


* Address delivered at the 78th Annual Meeting of The United States Trademark 
Association, New York City, June 4, 1956. 
** Barrister, London; President of British Group—A.I.P.P.I. 
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“You must not use a name whether fictitious or real, you must 
not use a description whether true or not, which is to represent, 
or calculated to represent, to the world that your business is 
my business.”* “No man is entitled to represent his goods as 
being the goods of another man; and no man is permitted to use 
any mark, sign or symbol, device or means, whereby, without mak- 
ing a direct false representation himself to a purchaser who pur- 
chases from him, he enables such purchaser to tell a lie or make 
false representation to somebody else who is the ultimate pur- 
chaser.”? These are the authoritative pronouncements of the 
English Courts. 

The protection of a trade name is thus seen to be but one 
example of the broad protection provided by the law against 
passing off, which covers equally the wrongful use of names ap- 
plied to businesses, of marks applied to goods, and of features 
of get-up associated with the goods of a particular trader. In all 
passing off cases the plaintiff must establish first the existence of 
a reputation in his business or in his goods in connection with 
the name or mark or symbol or other means which has been taken 
by his rival. Unless he can establish such a reputation he is not 
in a position to attribute any wrongful quality to the acts of his 
competitor. 

Reputation must usually, but not necessarily, be based upon 
the establishment of a trade within the country where the reputa- 
tion is alleged to exist. The reputation of a trader in one country 
may extend to another country by reason of the interchange of 
knowledge and information and by reason of the passing to and 
fro between the countries not only of persons connected with the 
trade in question but also of members of the public. There is no 
reason why, according to the principles of the law of passing off, 
such a reputation, if proved to exist in any particular country, 
should not there be protected. With the increased international 
travel by business men and the general public which modern forms 
of communication allow, it is probable that the public interest will 
require a gradually widening view to be taken of the sphere in 
which a trader’s business reputation deserves protection, and so 


1. Levy v. Walker (1879), 10 Chancery Division 447. 
2. Singer Manufacturing Co. v. Loog (1880), 18 Chancery Division 412. 
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far as the English law of passing off is concerned there is nothing 
to stand in the way of such wider view being taken. At the present 
time it often happens that an American company seeks to estab- 
lish a common law reputation in a trade mark or trade name in 
the United Kingdom by reference to advertisements appearing 
in American periodicals whose circulation extends to the United 
Kingdom, but these attempts have had little or no success because 
the fact of the matter is that the circulation is usually very 
limited and, since the advertisements are not addressed to the 
reader in the United Kingdom, the advertisement pages are 
scanned with detached interest. The first hand knowledge of tra- 
vellers, however, is a different matter and so is the direct exchange 
of information between traders and customers concerning com- 
mercial products which may be said to be international in char- 
acter. If a new product is launched in the United Kingdom under 
a trade mark which thousands of persons in the United Kingdom 
know is a top selling line in America, those persons may reason- 
ably be entitled to assume that the new product is in some way 
associated with the American product and that the quality is thus 
vouched for, and if the assumption is wrong, substantial confusion 
and deception may arise. Each case, however, must be considered 
on its merits, because it is not always true to say that a trade 
mark or name which is famous in one country would be assumed 
to indicate a connection with the same trading interests if used in 
another country. Nor is it the fact in many cases that the same 
interest lies behind the same names or marks used in different 
countries. Perhaps at one time the interests were merged and then 
were voluntarily separated. It is in some cases an advantage to 
traders to have different countries treated as distinct for trade 
mark purposes, as for instance where a mark is regarded as dis- 
tinctive in one country and as wholly descriptive in another 
country. The public is not above being educated by advertisement 
in any of these cases as to what is the true position. The part 
which the law of passing off has to play is to see that the public, 
in the absence of proper information or explanation, is not con- 
fused or deceived. 

There is another international aspect of passing off actions 
which may be mentioned. In considering whether the application 
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of a mark to goods in the United Kingdom is likely to cause con- 
fusion or deception having regard to its identity with or similarity 
to another mark with an established reputation, the English Courts 
will take into account the effect on the ultimate purchasers whether 
they are in the United Kingdom or abroad. There are many re- 
ported cases which illustrate this point, dating particularly from 
the days when the protection of marks in the foreign country was 
difficult. 

Although the English system does not provide in terms for 
remedies in respect of acts of “unfair competition” yet the law 
of passing off is wide and applicable to a variety of circumstances 
where there is a direct or indirect misrepresentation which causes 
or is likely to cause confusion between two businesses. If such a 
probability of confusion is found to exist, then it does not matter 
that the respective traders are not in competition with one another. 
A trader with an established reputation is entitled to protect his 
goodwill, which is a form of property fully recognised, and if he 
can show that the misrepresentation of which he complains is likely 
to cause confusion whereby his business will be injured, then he is 
entitled to relief against the person making that misrepresenta- 
tion. Thus the passing off action is appropriate to cover cases 
where the defendant’s business is of a different character from that 
of the plaintiff or where the defendant’s goods are in a different 
class from that of the plaintiff’s goods, the material consideration 
being whether by reason of misrepresentation either direct, or in- 
direct by the use of a trade mark, trade name or other insignia, 
the public would be led to believe that the businesses were the 
same or were connected with each other, or the goods emanated 
from the same trade source.’ In England this wide concept of the 
scope of the passing off action has taken time to mature although 
the fundamentals have now been fairly well established in the re- 
ported cases. It is probably right to say that in the result it would 
be difficult to find a case in which the remedy obtained in a passing 
off action fell short of what justice demanded. The law has been 
interpreted and applied sufficiently widely to cover cases of passing 





3. Eastman Photographic Materials Co. Ltd. v. John Griffiths Cycle Corporation 
and Kodak Cycle Co. (1898), 15 R.P.C. 105. 
Harrods Ltd. v. R. Harrod Ltd. (1924), 41 R.P.C. 74. 
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off between parties one or other of which is in a strict sense not a 
trading body but exists for professional, charitable or social 
objects.* 

Even in its widest form, however, the passing off action is 
based on misrepresentation in relation to business or goods and 
consequent injury to goodwill. “Unfair competition” covers many 
other matters as well, for example those matters which under the 
English system are dealt with by the law of malicious falsehoods 
in relation to persons or businesses or goods. But it was said in 
one American unfair competition case that the original doctrine 
of passing off itself has “by a process of growth been greatly 
expanded in its scope to encompass the schemes and inventions of 
the modern genius bent on reaping where he has not sown.”* In 
the long run the practical results of the English and American 
views may not be materially different. The rather special type 
of ingenuity which was under examination in the American case 
just cited (involving the alteration of publications for the purpose 
of conducting a form of parasitical advertising) was investigated 
some years later in a passing off action in the English courts. 
A similar finding in favour of the plaintiff was obtained.* Each 
judge pursued his own line of reasoning but in recording here the 
harmonious result of these two decisions it would not be right 
to conceal the fact that the English judge had the advantage of 
reading the judgment of the American court in the earlier case. 
It would indeed be a pity if the two countries drifted apart in 
their interpretation of the demands of justice in this important 
field when common standards of commercial integrity and be- 
haviour apply. 


4. British Legion v. British Legion Club (Street) Ltd. (1931), 48 R.P.C. 555. 
British Medical Association v. Marsh (1931), 48 B.P.C. 565. 

5. National Telephone Directory v. Dawson Manufacturing Co. (1924), 263 8.W. 
Rep. 483. 

6. Illustrated Newspapers Ltd. vy. Publicity Services (London) Ltd. (1938), Chan- 


cery 414. 
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SCOPE OF PROTECTION OF FAMOUS TRADEMARKS* 
By G. H. C. Bodenhausen** 


In the first place I wish to express my thanks for the oppor- 
tunity afforded me of addressing this learned association; I regard 
this as a great honor. Unfortunately, I am not able to respond by 
telling you much that is new about the subject: “Scope of Protec- 
tion of Famous Trademarks.” A great deal has been written and 
said about this subject of late years,’ and the views with reference 
to certain basic ideas would appear to have crystallized by now. 
However, even if unanimity should exist already, it may be useful 
to point out the fact that the way in which the scope of protection 
of famous trademarks has so far been regulated—both interna- 
tionally and in most of the national legislations—leaves much to be 
desired and, indeed, is in urgent need of amendment. 

This fact correlates with the development which the signifi- 
cance of the trademark as such has shown. 

It is well-known that the use of trademarks, and, unfortu- 
nately, also their imitation by others, can be traced back very far. 
From wrecks in the Mediterranean Sea, the transport route par 
excellence of ancient civilization, wine jars (amphorae) have been 
fished, bearing seals still exhibiting visible trademarks, dating 
from the second and the first centuries before Christ. These trade- 
marks consist mainly of letters, abbreviations in various forms of 
the wine producer’s name. Seals of this nature have also been 
found, however, bearing signs which have no recognizable signifi- 
cance and belong to no known alphabet, but which show a confus- 


* Address delivered at the 78th Annual Meeting of The United States Trademark 
Association, New York City, June 4, 1956. 

** Attorney at Law, The Hague, Holland; Professor of Intellectual Property at 
Utrecht University. 

1. Troller, La Marque de haute renommée, Prop. IND. 1953, p. 73, with detailed 
statement of former literature and case law; also Ladas, International Protection of 
Well-known Trade-marks, 41 TMR 661; Lunsford, Trade Morals and Famous Brand 
Names, 41 TMR 923; Pointet, Problémes actuels de la Protection internationale des 
Marques de Fabrique et de Commerce, ANN. SUISSE DE Droit INTERN. 1952, pp. 75, 89; 
Middleton, Some Reflections on Dilution, 42 TMR 175; Becher, The Protection of 
Well-known Trademarks, 42 TMR 606; Friedrich, Besonders bekannte Marken, Mar- 
KENARTIKEL 1953, p. 316; Mayer, Marken von Rang, GEWERBL. RECHTSSCHUTZ UND 
URHEBERRECHT 1953, p. 277; Pinto Coelho, O problema da proteccéo da marca quando 
usada por terciero para produtos ndo idénticos nem similares, 1954; Callmann, Thoughts 
on the Protection of World Marks, 44 TMR 1134; Ladas, Industrial Property and 
Economic Development, 45 TMR 615, 627. 
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ing similarity to other known symbols.’ It is very likely that these 
cases are evidence of imitations, destined to mislead the buyers as 
to the origin of the product. Thus they probably constitute the 
oldest known trademark infringements. 

In those days and for a long time after, when the art of 
printing had not yet been invented, and even thereafter but be- 
fore the rise of large-scale advertising—not to mention such up-to- 
date media as radio and television—the trademark was almost 
exclusively a means of identifying a product as regards its origin. 
Its imitation, too, was probably always effected in a relatively 
simple manner, i.e. by using a confusingly similar mark for the 
same product, enabling it thus to be passed off as the genuine 
article. 

One has only to set foot in America—if one has not experi- 
enced the same thing in other countries—to see how this situation 
has changed! 

Today, while the trademark remains a means of identifying 
a product as regards its origin, it is also much more. Because it 
can be used not only on the product itself, but also in an immense 
volume of publicity, the trademark has acquired a function in, and 
via, this publicity. By means of it, the mark can be kept con- 
tinually before the minds of the public, thereby acquiring a good 
will which may partly be independent of the quality of the product 
(which, by the way, in itself is not an unqualified advantage!). 
Moreover, as trademarks are now used mainly for products of 
consistent quality, the public sees in the mark also a guarantee 
of this standard quality. 

As a result of the enormous volume of publicity, as well as 
greatly improved transport facilities, which permit a wider dis- 
tribution of trademark bearing articles, many marks become so 
well-known, nationally and even internationally, that they can be 
justifiably referred to as “famous trademarks.” 

It is clear that the good will, which can thus be present in 
a trademark, works like a magnet on imitators. But the manner 
of imitating, as compared with the methods used previously, has 
changed too! 


2. Cf. the interesting article with photographs by Benoit, Cachets d’amphores 
vinaires italiques et contrefagons gallo-romaines, in REv. INTERNAT. DE LA Prop. INDUSTR. 
ET ARTIST. 1953, p. 72. 
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In the first place, a person other than the owner can profit 
by, as well as harm, a famous trademark, not only by using it or a 
colorable imitation of it, for the same or similar goods, but also 
by imitating it for goods which are relatively far removed, or 
even entirely different, from the original. Moreover, with the 
same consequences, an association with a famous trademark can 
be established by an imitation which is intrinsically not confus- 
ingly similar, but which, nevertheless, suggests a certain connec- 
tion between the two trademarks. 

This has led to the increasing importance of the following 
questions: 


1. how far should the protection of a famous trademark ex- 
tend in relation to the goods which are covered by the right: to 
the trademark? 

2. how far should this protection go in relation to relatively 
remote imitations and associations in other trademarks? 

I should like to make a few remarks with reference to these 
two questions: , 

Re 1. Theoretically, the notion could have been conceived at 
the very beginning of trademark law, that each trademark should 
be unique, i.e. need not suffer the same or a confusingly similar 
trademark side by side with it for any goods whatever. However, 
every grant of rights, thus also that of the right to a trademark, 
is based on a consideration of both private and public interests. 
Obviously, in view of this, the protection of every trademark for 
all goods would go too far. Such a “uniqueness” of each trade- 
mark is normally unnecessary and undesirable: unnecessary, be- 
cause in normal cases a trademark is not damaged by the same 
mark for entirely different goods (victoria toffees can exist side 
by side with vicroria typewriters); undesirable, because “unique- 
ness” of each trademark would hamper the choice of new trade- 
marks too much: we all know how difficult it often is now to find 
for some classes of goods a trademark which is completely free 
from association with the marks already in use in these classes. 
Consequently, the principle of “specialty” of a trademark is ac- 
cepted—either by legislation or by case law*—in most of the 


3. Fernand-Jacq, Réflexions sur les marques dites “notoires,” Prop. Inp. 1952, 
p. 189. 
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existing systems of trademark protection, i.e. the trademark is 
protected only for the specific goods for which it is used or has 
been registered, or for goods of the same sort or class. Your own 
modern Lanham Act of 1946 is, as far as I know, one of the first 
national laws that has partly broken with this principle by declar- 
ing liable to a civil action any person, who, in commerce, shall use, 
without the consent of the registrant, any reproduction, etc. of a 
registered mark when such use is likely to cause confusion or 
mistake or to deceive purchasers as to the source of origin of 
goods or services. The protection afforded by the Lanham Act 
against registration of other marks is perhaps even broader.‘ 
It is thus clearly possible to combat confusion, etc., even if it 
should arise through the imitation of a mark for goods of a 
different class.° 


For famous trademarks, however, the old concepts, and prob- 
ably even those of the Lanham Act,’ are no longer adequate. 


After all, the imitation of famous trademarks, even for very 
different products, may give rise to consequences which cannot be 


tolerated in a decent legal system. Such an imitation is mis- 
leading, because the public will involuntarily attribute to the new 
product the quality of the product which is known under the 
famous trademark. As a result of this confusion—even though 
it may not involve the source of origin of goods and services—the 
owner of the famous trademark may be prejudiced, while the imi- 
tator obtains a “free ride,” and, consequently, secures an un- 
warranted advantage over his own more scrupulous competitors. 
Furthermore, by its imitation for articles of a very different class, 
a famous trademark can definitely be damaged by losing its unique- 
ness and its symbolic significance as a guarantee of quality. What 


4. Derenberg, The Patent Office as Guardian of the Public Interest in Trademark 
Registration Proceedings, LAW AND CONTEMP. ProB. 1949, pp. 294, 296 et seq., as 
well as sections 13 and 14 of the Lanham Act. 

5. That the effect of these measures has not yet always been adequate is f.i. 
shown by J. R. Lunsford Jr., Trademark Infringement and Confusion of Source: 
Need for Supreme Court Action, 39 TMR 520, 527, and by the same author, The 
Lanham Trade-Mark Act—Conflict and Dissent, 43 TMR 995. Cf. also: Derenberg, 
The Second Year of Administration of the Lanham Trade-Mark Act of 1946, 39 TMR 
659; The Fourth Year etc., 41 TMR 899; The Fifth Year etc., 42 TMR 736; The 
Sixth Year etc., 43 TMR 809; The Seventh Year etc., 44 TMR 1042; The LFighth 
Year etc., 45 TMR 1029. 

6. Robert, THE NEw TRADE-MARK MANUAL 1947, pp. 163, 164; Callmann, THE Law 
OF UNFAIR COMPETITION AND TRADE-MaARKS, 2nd ed. 1950, III, pp. 1365 et seq., 1537, 
1647; See also Trade-Marks, Unfair Competition and the Courts, 43 TMR 906. 
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would eventually remain of famous trademarks, such as KODAK 
or ROLLS RoycE, if they could be imitated freely for bicycles, 
canned vegetables, pharmaceutical products, ete. etc. Such a dilu- 
tion of his mark could compel the proprietor of the famous trade- 
mark to choose another mark for his goods, in order to make 
another bid for fame and uniqueness! 

This has all been frequently put forward by others as well. 
The conclusion to be drawn is that we must bring about a revolu- 
tion in our ideas concerning the protection of famous trademarks. 
We must abandon the idea of “specialty” of the mark with refer- 
ence to the goods for which it is used or registered, and must 
likewise not consider decisive the question of confusion or decep- 
tion as to the source of origin. On the contrary, in cases concern- 
ing famous trademarks, the relevant question is whether or not 
the imitation, irrespective of its nature, is causing material dam- 
age. If so, the trademark should be protected. Only for the better 
guidance of the Courts, certain factors can be indicated, by which 
imitation of a famous trademark can cause harm. This has been 
done, for example, in recent resolutions of the International As- 
sociation for the Protection of Industrial Property and the Inter- 
national Chamber of Commerce,’ which have mentioned as such 
factors: confusion in a general sense, unjustified gains of the 
imitator or weakening of the distinctive character, or of the attrac- 
tive power, of the famous trademark: evidence concerning one of 
these factors should, of course, be sufficient. 

But should we not pursue this line further by dropping, with 
reference to any trademark, famous or not, the concept of “spe- 
cialty” with regard to goods, and asking only whether the mark 
is, or is not, damaged by an imitation? 

That would perhaps be logical, but it should be realized that 
there are objections too, viz. that, more than before, very difficult 
questions determining the extent of trademark protection would 
be left to the discretion of the Courts. Hitherto the protection of 
a trademark has depended upon questions such as: whether or 
not another mark is confusingly similar and is used for the same 
goods, or for goods of the same sort or class, or is used in such 


7. Identical resolutions of the Brussels Congress 1954 of the A.I.P.P.I., Prop. 
IND. 1954, p. 142, and of the Tokyo Congress 1955 of the I.C.C., Prop. Inp. 1955, p. 144. 
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a way that confusion as to the source of origin may arise. How- 
ever difficult the answers to these questions sometimes may be, 
they do furnish a better defined basis for a judgment by a Court 
than that on which the Court must decide simply whether a mark 
is damaged by imitation, for instance by losing its uniqueness. 
In view of the frequently conservative standpoint of Courts and 
the antimonopolistic tendencies to which they are sometimes prone, 
disappointments could result, and, in the long run, trademarks 
might prove to be protected even less effectively than before! 
For the time being I would, therefore, reject such a total revolu- 
tion in trademark law. 


Should then a special category of famous trademarks be 
recognized, for which, abandoning the concept of “specialty” for 
goods, regard be paid only to the question of damage? 


I would reject this solution too, especially if it should entail 
the necessity for a definition of the “famous trademark,” with 
which a mark would have to comply, to be eligible for this new 
mode of protection. For, as the distinction between famous and 
not famous is largely a matter of degree, it seems as impossible to 
give a satisfactory definition of a famous trademark as it is to 
leave the interpretation of such a concept to the Courts. 


Consequently, the most satisfactory solution would seem to 
be, first, the maintenance of the hitherto normal manner of pro- 
tection of a trademark against confusingly similar marks, used 
for the same goods, or the same sort or class of goods, or against 
confusion as to the source of origin. In addition to this, however, 
any trademark should be protected if, from other causes, damage 
by imitation can be proved. As, in the nature of things, this 
extra protection can then mainly be enlisted by marks, normally 
denoted as “famous,” a definition for this category becomes 
unnecessary. 

Legislations, recently brought up-to-date, in, for example, 
the States of Massachusetts, Illinois and New York,* seem to have 
already adopted this line of thinking. 


8. Callmann, Trade-Mark Infringement and Unfair Competition, LAw CONTEMP. 
Pros. 190 (1949); Middleton, Some Reflections on Dilution, 42 TMR 181; Pattishall, 
The Case for Anti-Dilution Trademark Statutes, 43 TMR 887; Derenberg, The Seventh 
Year of Administration of the Lanham Trade-Mark Act of 1946, 44 TMR 993; The 
Eighth Year etc., 45 TMR 989. 
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Re 2. Aside from any further consideration of questions in- 
volving goods, the extent of protection for famous trademarks 
against relatively remote associations in other marks should be 
investigated. 


In this respect the case law, for instance in Germany, has 
shown an interesting development. 


It was originally assumed® that the public would not be as 
easily confused by the imitation of a very well-known trademark 
as it would be by a less widely known mark, for which reason the 
well-known mark required less drastic protection against diver- 
gent imitations. The first assumption is undoubtedly correct: 
even relatively slight deviations from a famous trademark, which 
is thoroughly imprinted upon the minds of the public, will be 
recognized. Does this mean, however, that no confusion can 
arise? The opposite is true, for if with reference to a famous 
trademark any deviation is noticed by the public, on the other 
hand the recollection of the famous trademark is bound to play 
a part in the assessment of the other mark and a connection be- 
tween the two, which actually is non-existent, will easily be 
imagined. This again is confusion, though not necessarily involv- 
ing the source of origin. In Germany, therefore, more recent 
case law, including a number of judgments in the final instance,*’ 
has correctly assumed that to avoid confusion (or other harmful 
consequences) other marks must be kept a great distance from 
famous trademarks. 


In this field the conclusions are essentially the same as those 
relating to the protection of a famous trademark against imita- 
tion for very different goods. 


If now, in the light of the foregoing remarks, we view the 
present state of international and national legislations and case 
law, we must conclude that to date only insufficient justice has 
been done with regard to possibilities of extending extra protec- 
tion to famous trademarks. 


9. Oberlandesgericht Diisseldorf, May 14, 1912, MaRKENSCHUTZ U. WETTBEWERB 
XII, p. 259. 

ior Erhéhte Verwechslungsgefahr bei bekannten Warenzeichen, MARKENARTIKEL 
1952, p. 135; Reimer, WETTBEWERBS—UND WARENZEICHENRECHT, 3rd ed. 1954, p. 223; 
Bundesgerichtshof, June 19, 1951, GEWERB. RECHTSSCHUTZ URHEBERRECHT 1952, p. 35; 
Beschwerdesenat des deutschen Patentamts, Febr. 3, 1955, MITT. D. DEUTSCHEN VER- 
EINIGUNG F. GEWERBL. RECHTSSCHUTZ URHEBERRECHT 1955, p. 50. 
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The protection of well-known trademarks of Article 6™* of 
the Paris Convention is rightly characterized as unsatisfactory 
by the aforementioned resolutions of the International Associa- 
tion for the Protection of Industrial Property and the Interna- 
tional Chamber of Commerce. I refer to these resolutions without 
further comment. 

Furthermore, even in some modern laws of highly industri- 
alized countries, no, or at any rate very inadequate, attention 
has been paid to the possibility of what in practice will become 
an extra protection for famous trademarks, whereas the case law, 
in the absence of well defined legislation, is still very hesitant. 
As examples, mention may be made not only of the Lanham Act 
and related case law, but also of the British Trade Marks Act 
of 1938 and the German Trademark Act of 1936." 


How, then, will Trademark Acts of the future meet this prob- 
lem, and how will the related case law develop? 


Though, unfortunately, no prophet, I believe that the need 
for adequate protection of famous trademarks will make itself in- 
creasingly felt. We must, however, also take into account the 
existing—though sometimes artificially created—fear of monopo- 
lies, which could restrict the granting of more than usual protec- 
tion to the valuable monopoly that a famous trademark already 
is..* Indeed, it is undeniable that the power of publicity consti- 
tutes a factor with which the public interest may be concerned, 
and that the legislator may be inclined to curb that power. 

But, in my opinion, it cannot be overemphasized that i/ the 
monopolistic nature of the trademark—in itself certainly advan- 
tageous to competitive economy—should become exaggerated, a 


11. Recent examples from the jurisprudence are: the American decisions about 
the whiskey trademark JOHNNIE WALKER, imitated for shoes and cigars, respectively: 
Prop. IND. 1955, pp. 67, 68, 44 TMR 961, 44 TMR 1102; the decision of the Court of 
Customs and Patent Appeals of June 15, 1955, 106 USPQ 187, 45 TMR 1227 (1955) ; 
the German decisions of the Beschwerdesenat des deutschen Patentamts of Nov. 2, 
1951, GEWERBL. RECHTSSCHUTZ URHEBERRECHT 1952, p. 99; June 18, 1954, ibidem 
1954, p. 467; Nov. 13, 1954, BL. F. Pat., MusTER & ZEICHENWESEN 1955, p. 63; Dec. 
20, 1954, MITT. D, DEUTSCHEN VEREINIGUNG F. GEWERBL. RECHTSSCHUTZ URHEBERRECHT 
1955, p. 7; Dec. 29, 1954, Bu. F. Pat., MusTER & ZEICHENWESEN 1955, p. 63 and of 
the Bundesgerichtshof Nov. 11, 1955, GEWERBL. RECHTSSCHUTZ URHEBERRECHT 1956, 
p. 172; see also the French decision about the trademark Omeca, Court of Appeals of 
Paris, March 14, 1953, ANN. DE LA Prop. IND., ArT. ET LiTT. 1953, p. 15, Prop. IND. 
1953, p. 92 and the Austrian decision about the trademark Coca-CoLa, Court of Appeals 
of Vienna, July 10, 1953, GEWERBL. RECHTSSCHUTZ URHEBERRECHT, AUSLANDS & INTER- 
NATION. TEIL 1954, p. 26. 

12. Pattishall, Trademarks and the Monopoly Phobia, 42 TMR 588. 
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remedy must not, and can never, be found in allowing deception 
of the public and unfair dealings. Undesirable effects of the 
monopoly embodied in a trademark cannot be combatted by de- 
stroying the moral concepts of trade. 


I am very pleased to have been able to make these few re- 
marks and I wish to thank you for your kind attention. 





Vol. 46 T. M. R. PROTECTION OF SHAPES 


A FEW REMARKS ON THE PROTECTION OF SHAPES* 


By Marcel Boutet* * 


Of all the forms of legal protection essential in industrial 
property legislation, the protection of shapes appears as the most 
subjective one. Everybody understands the purpose underlying 
the protection of a technical invention and knows that it is the 
patent which gives the seal of approval to an invention. 

The same is true for the protection which a product receives 
from its denomination or from a combination of signs which dis- 
tinguishes it from another product: we all know that it is the 
trademark which plays this role. 

However, the protection of the shape is a thing more of per- 
ception than of understanding, the reason therefor lying no doubt 
in the very nature of the subject of the protection as opposed to 
its object. 

The shape is the external configuration of an object, an en- 
semble of lines, volumes, surfaces connected with each other by 
subtle and varying perceptions. We need not refer to the visual 
deformations, famous examples of which have been given to us 
by many artists, and not the least ones at that, to affirm that the 
external shape of an object, which means that part of an object, 
which is perceptible to the senses of sight or of touch, belongs 
in the domain of the relative. It would almost be possible to say— 
or does this seem a paradox?—that the average sensible perception 
determines the general and current dimension of a shape. 

If I find it desirable to mention or recall these essential truths 
I do so not simply out of a liking for general ideas. 

Logie which, we are told, is the science of sound reasoning— 
let’s stick to this optimistic definition—must find in the foregoing 
considerations a convenient and useful stepping stone for what 
is going to follow. 

We speak of the subjective evaluation of the shape; it is 
around this notion that the various juridical criteria of protection 
have crystallized. 





* Address delivered at the 78th Annual Meeting of The United States Trademark 
Association, New York City, June 4, 1956. 
** Attorney at Court of Appeals, Paris; Vice-President of French Group—A.I.P.P.I. 
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That there must be this kind of protection has been admitted 
almost unanimously. There are two reasons which justify it: one 
of equity, of a purely intellectual nature—the reward due to the 
creative effort. The other economic, directly related to the indus- 
trial property which may be called the individuality of the product. 

It can apparently not be questioned that the shape of an 
object, the external appearance given to the make-up of a product, 
plays for the public or, if one prefers, the customers, a role often 
of decisive importance which may determine their choice. 

There are thousands of industries which, after perfecting the 
quality of their products, make every effort to render them popu- 
lar through the special shape of their make-up. 

There are thousands of manufacturers producing objects for 
everyday use who strive to create an original get-up in order to 
catch the eye of the customer. 

This ancient truth holds still truer today—if this may be said 
about a truth—at the rate at which we witness the multiplication 
of appliances designed to increase our comfort, to infiltrate our 
daily existence and to take their place in our homes. 

Yesterday’s truth has become today’s certainty. One need not 
be an expert at predictions to foretell that at the rate at which 
things are going, this truth will not change so soon. 

Faced with a confusing multitude of general ideas, it is not 
bad to preserve a few certainties even if they do not belong on 
the highest speculative plane. This is one of them. Let’s greet it 
in passing, especially since it helps us in our attempt at demon- 
stration. 

It is clear that we must have protection. But how? This is 
where the road branches off from a uniform view, from one and 
the same starting point. 

Those enamored of unity, the “sportsmen”—are they really 
sportsmen ?—who like to watch a juridical race without the danger 
of handicaps and possible falls will regret those deviations. They 
are no doubt right, and because they are right we hold Inter- 
national Conferences and the various Universal Conventions on 
Intellectual Rights, whose diversity, by their number, ends by 
weakening their character of universality. 

In any case, this great international effort is worthy of ad- 
miration such as it is, because it shows the effort of men to under- 
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stand each other better and the effort of the various interests to 
adjust themselves to each other. 

However, while looking forward to a uniform point of view 
to be formed, we will say that the conceptions which are to assure 
the protection of shapes differ widely. 

Some people support artistic protection; they hold that the 
copyright law applies to the external shape of an object, no matter 
what its industrial origin or destination may be. 

This doctrine rests on the notion of the unity of art which a 
French writer, Pouillet, formulated as follows, when analyzing 
the difficulty inherent in the definition of the nature and character 
of the industrial model and design: 


“In our opinion the difficulty stems from the fact that people 
had set their mind on separating two things made to be joined 
and together, art and industry, and that they dreamed of 
drawing a line of demarcation between them. If the indus- 
trial design or model never had the slightest artistic character, 
it would be possible to find a definition right away: one would 
only have to say that the industrial model or design consists 
of any effect of lines, colors or shapes, whose purpose it is 
to give a new individuality to the object to which it is ap- 
plied. ... But first, what is beauty? Where does beauty 
begin, where does it end? Don’t we find even among artists 
of renown, in all countries and throughout the centuries, 
schools which, starting from opposite principles, look at art 
and conceive of the beautiful in diametrically opposed fash- 
ions? Is the beautiful absolute? ... Who would ever dream 
of drawing a clearly defined dividing-line between what is 
beautiful and what is not so or, and this comes to the same, 
between what is art and what is not?” 


And then the author goes on: 


“Art actually has no border lines. It has no beginning and no 
end; it merely is the expression of the creation conceived by 
the human mind. Art becomes manifest as soon as there is 
a creation of the mind... .” 


This last affirmation summarizes the essential point of this 
general thesis. It permits us to maintain that, as Pouillet says 
further, admitting the existence of an industrial design next to 
and outside the artistic design is equivalent to “dreaming of 
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separating what the very nature of the things unites to the point 
of merging the one into the other.” 


You do not expect me to criticize this thesis. It forms the 
basis of French legislation and court practice. It appears, in its 
intellectual liberalism, consistent with the point of departure of 
the reasoning which gives the word “art” the very broad mean- 
ing of “the manner of doing a certain thing according to a certain 
method, according to certain processes” (LITTRE). But it most 
certainly demands a broadening of the usual conception of “art.” 
It forces us to keep completely aloof from the notions of merit 
and destination and, first of all, personal taste. 


It does away with the capital “A” in “Art” and refuses to 
give the word a distinction that might be defined by the words 
“Major” and “Minor.” Nevertheless, it does not in any way lessen 
the creative value since, on the contrary, it makes it more general. 
At the utmost, one might notice underneath its liberalism a slight 
skepticism towards big aphorisms, that kind of skepticism which 
goes from the mind to the tongue as a result of life-long habits. 


It would be perfectly legitimate to question such a conception 
intellectually, since it may shock traditional, perfectly admissible 
states of mind. 

On the other hand, it would not be possible to deny its merit 
of simplicity and, in connection with the protection of the object, 
to prevent a debate on the creative value of the shape or appear- 
ance, or on the usefulness of its utilization. 


A practical criticism which, with its eminently subjective 
essence, is the most valid one to be raised is that there may 
nevertheless exist industrial objects whose shape is original as 
compared with similar objects and which still do not display any 
artistic character whatsoever. 


What shall be done with those? They are just as much entitled 
to protection. Into which legal pigeon-hole would they fit? 

It is at this point that the champions for the legislation on 
industrial models make their appearance. 

Attached more to the reality of the object than to the idea 
that has given it form, they feel that they must assure its protec- 
tion through a formalism in the form of a registration. 
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Even if this is done, this solution, which creates a right, still 
does not eliminate every difficulty with regard to the conditions to 
be met by the object whose shape is to be protected. 

It seems in fact that nothing constructive will be done as 
long as no agreement has been reached on the definition of the 
industrial model. 

Must the object display an inventive quality? This qualifica- 
tion implies a reminiscence of an obligation which, by its analogy 
with patents, one is tempted to impose upon the intellectual right 
when it is linked with industrial property: the invention which, 
one believes, is the simple transposition of the idea of creation 
admitted in connection with artistic property. 

It would be possible to question the identity of these two 
notions: in fact, even if their concept is the same, it is still not 
certain that the conclusions drawn from them will always be 
identical. Laws and court practices may be admitted which deal 
in a different manner with the “creative” notion and the “inven- 
tive” notion. In any case, it is the later notion, on the basis of 
which “patents for designs” are granted in several countries. 

On the other hand, would or would not the definition of the 
industrial model which, if not explicitly at least implicitly, seems 
to be necessary in legislation on models and designs, which re- 
fuses to apply the copyright law, contemplate the character of 
“usefulness” and, in line with it, the degree of such usefulness? 

I do not plan at this time to try and give a reply to this 
question. It seems advisable, however, to emphasize that the mere 
notion of the industrial model and its protection by a special law 
are not enough to solve every difficulty. 

Shall it be said that protection by an industrial model does 
not preclude protection under the copyright law? 

This conception, which we find already in the laws of some 
countries, has to our mind the essential merit of admitting shapes 
to the court of art, notwithstanding their industrial destination. 

Restrictions may, however, be put on such a duality and pre- 
vent it from becoming a plurality. 

This will happen when the creator of a shape who claims its 
protection is forced by law to determine himself if the shape 
created by him comes under artistic creations or industrial produc- 
tions and to decide for the one or the other. Under the weight of 
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the sovereign judgment of the Courts, this may in the end lead 
to a refusal of any protection whatsoever if his choice was juri- 
dically wrong. 

Would it be better to rely solely on the objective criterion 
than to depend on the subjective criterion of the creator’s inten- 
tion? This would still not solve the difficulty since such a solution 
seems to result in the end in an externalization of the creation 
of shapes, far from the idea that gave it birth, namely to have 
the notion of the means triumph over that of the end. 

Besides when one considers the protection of shapes from 
the sole point of view of the industrial model, one cannot possibly 
forget that the “inventive” notion to which I referred before at 
times runs the danger of being denied the protection of the shape, 
which means of the appearance, on the ground that the shape is 
closely connected with an industrial result. This is why in some 
countries the protection of shapes is a matter to be dealt with 
in the light of the patent law. 

The severity of this solution which may, by the way, be applied 
in all its rigor to the copyright law and to legislation on models 
and designs, is somewhat diminished by the creation of models 
with a particular legal nature, such as utility models. 

But this example, the reference to technique, to usefulness, 
or to the inventive notion confirm how difficult it is for the mind 
to conceive for this abstract entity—the shape by itself—a general 
protection which it is to enjoy by reason of its original character, 
regardless of any other element. 

This is, however, the goal at which one must aim in all jus- 
tice, for the reasons set forth before. 

If protection were given by a trademark, would this remove 
every difficulty? It seems doubtful. Because in this case a dis- 
cussion would start as to the definition of the trademark. 

In fact, if, in spite of the differences in judgment inherent in 
the tendencies of the human mind, one understands with relative 
ease what is the creation and the model, the idea and the object, 
it is on the other hand much more difficult to see this object as a 
trademark intended to designate and individualize it. At this 
point, the field may be wide open for a discussion about the very 
concept of the trademark. 
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And it is a truism to affirm that this is not a good basis on 
which to reach a uniform opinion in favor of the protection. 

In our opinion there is nothing, however, that prevents a 
sufficiently original shape used to wrap a product from serving 
as a trademark. 

The essential characteristics which constitute a trademark, 
i.e. make of it a means which creates a bond between the product 
and the mind of the public and individualizes the product in said 
mind, are indeed found in such a shape. 

In this case, the legislation providing for the meaning to be 
given to the word “trademark” must be sufficiently liberal, however. 

But we must recognize that the protection assured by this 
means will have the advantage of preventing the danger that 
certain people may connect with the thing itself, namely its use- 
fulness and inventive character. 

There still remains the means of unfair competition. Here 
anything may be said, so broad is its legal foundation, so vast 
its domain—so vast in fact that one has on occasion not even 
defined them or stated the rules, even essential ones. Anything 
may be envisaged, therefore, on the one condition that there exist 
competition, which means an activity performed in the same 
sphere, under conditions which are contrary to the commercial or 
industrial practices of the country in which it is performed. 

However, these two conditions may considerably restrict the 
field of action of the protection. The place of the sovereign evalua- 
tion of the creative notion, reduced in the extreme to that of useful- 
ness and individuality, which nothing prevents from being liberal, 
is taken over by the evaluation of commercial or industrial rela- 
tions. 

Is its nature such as to facilitate protection?—This is a ques- 
tion of fact, to which it is impossible to give an answer if only a 
relative one. It would first be necessary to read the juridical prece- 
dents of every single country and look for one or more lines of 
guidance. I’m afraid we would not be able to live up to the im- 
mensity of the task. 

This is a brief outline of the legal conditions, under which the 
protection of shapes may be practised internationally. 

Of course all I had in mind was to give you a short summary 
of the problem. If I were to develop it further it would assume 
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proportions which would discourage even a speaker more hardened 
than I am. 

All these different conceptions correspond to the intellectual 
tendencies of the countries in which they originate. 

How were they expressed in the Convention of the Union for 
the Protection of Industrial Property of 1883, the so-called Paris 
Convention, which has been revised on several occasions? 

This Convention, let us admit it, establishes mainly a general 
principle and a few rules. Besides, it can hardly be otherwise, 
considering that its basic notion is that of national treatment, 
which means it refers to the laws of the countries in which pro- 
tection is sought. 

Remember the provisions referring to the establishment of 
the priority right which safeguards the ownership of models 
against disclosures during that period; those designed to prevent 
forfeiture due to failure to work or introduce a protected object 
in a member country of the Union, and those providing that 
legends or signs on a product are not susceptible of assuring 
protection; another provision deals with the protection of rights 
during exhibitions. 

I have no intention, after this reference to the international 
text, to draw a conclusion from its comparison with the various 
juridical facets of the issue and, still less, to recommend a solution. 
May I be permitted, however, to express a wish. 

Let us wish that a few simple ideas, without’ preference for 
any doctrine or school, may crystallize around the protection of 
shapes, the necessity of which is a recognized fact, confirmed by 
most countries. Such ideas, more difficult to obtain than to express, 
might expedite the finding of a legal solution to the problem which, 
through space and time, would assure the security of uniformity 
to the creators of shapes. It may at times be too early for action, 
but it is never too late for hope, and it is this word which will 
help you understand my conclusion, as it was the word which 
inspired it. 
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SOME OBSERVATIONS ON THE 
LICENSING OF TRADEMARKS* 


By Richard Moser v. Filseck** 


The subject assigned to me is, of course, of great complexity 
and in assuming the task to discuss trademark licensing, we all 
realize, I am sure, that all I can do today in the very brief time 
at my disposal is to present to this distinguished audience a few 
observations and recommendations with regard to a method in 
which the problem of trademark licensing may best be approached 
from an international point of view. 

A trademark license involves the authorization of another 
person or corporation to use the owner’s trademark (whether it 
be registered or not). In the ordinary case, such licenses extend 
only to the same type of product or service on which the licensor 
himself is using the mark, and my brief observations here will 
be limited to that type of license agreement only and will not 
refer to licenses which relate to goods or services of a type 
entirely different from that on which the trademark owner himself 
is using the mark. 

One of the important characteristics of a valid trademark 
license is, of course, not only the use by the licensee of the trade- 
mark itself, but the exploitation of the good will which is attached 
to the mark in the eyes of the public. 

It is now universally recognized that the validity of trade- 
mark license agreements is subject to certain important legal limi- 
tations. Some of these limitations have found international recog- 
nition. Thus in compliance with rules which are recognized in most 
countries, Chapter IV, Article 21, of the General Inter-American 
Trademark Convention includes the following two provisions 
dealing with certain types of unfair competition which may re- 
sult from improper use of a licensed trademark: 

“(a) Acts calculated directly or indirectly to represent 
that the goods or business of a manufacturer, industrialist, 


merchant or agriculturist are the goods or business of another 
manufacturer, industrialist, merchant or agriculturist of any 


* Address delivered at the 78th Annual Meeting of The United States Trademark 
Association. New York City, June 4 1956. 
** Attorney at law, Duesseldorf; Secretary of German Group—A.I.P.P.I. 
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of the other Contracting States, whether such representation 
be made by the appropriation or simulation of trade-marks, 
symbols, distinctive names, the imitation of labels, wrappers, 
containers, commercial names, or other means of identification ; 


“(b) The use of false descriptions of goods by words, 
symbols or other means tending to deceive the public in the 
country where the acts occur, with respect to the nature, 
quality, or utility of the goods ;” 


It seems obvious that an improper use of a licensor’s trademark 
might readily be found to be in violation of these provisions. 
This is particularly significant if it is realized that Article 11 of 
the same Convention has broader provisions for territorial as- 
signments of trademarks than has the Paris Convention of 1883 
and expressly validates separate assignment (or licensing) of a 
trademark for each country provided the transfer is in accord- 
ance with the internal law of the country involved. 

For a long time the theory prevailed in many countries that 
any form of trademark licensing should be outlawed on the ground 
that a trademark could not serve more than one master and that 
therefore any attempt to license another person to use the li- 
censor’s trademark even in a different country should be held 
invalid unless the entire good will of the business was transferred 
at the same time. This was, it will be recalled, the rule in England 
under the much-quoted Bowden Wire case, before the British law 
was drastically changed by the new Trademarks Act of 1938. 
The new act, as all of you know, provides for an elaborate and 
carefully circumscribed system of trademark licensing in the 
form of so-called “registered users.” 

As far as I am informed today, the licensing of trademarks 
is permissible under the laws of the vast majority of countries, 
but it is equally well established under the laws of all these 
countries that no license agreement shall be enforced or held 
valid which does not include proper safeguards to protect the 
public against deception. This concept is, of course, also found 
in the United States Trademark Act which provides in Section 15 
that a registered trademark may be subject to cancellation at any 
time if it is used by an assignee (or licensee) “so as to misrepre- 
sent the source of the goods or services in connection with which 
the mark is used.” An assignee or licensee who would use a trade- 
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mark under such circumstances and with such result would be 
found guilty of “unclean hands” in common law jurisdiction. 

Co-related to my previous observation is, of course, another 
basic principle of trademark law in all countries which assumes 
particular importance in connection with the licensing of trade- 
marks used on goods which are entirely new or have hitherto 
unknown characteristics. Trademarks of this type are in special 
danger of losing their distinctiveness as trademarks since the 
public may be inclined to identify the meaning of the trademark 
with certain new technical qualities or characteristics of the prod- 
uct itself. In other words, such a name is particularly vulnerable 
to the danger of becoming a generic term if its use is freely 
licensed to others and is no longer by one manufacturer exclu- 
sively. One helpful practical means of avoiding this result would 
be to provide in the license agreement itself that the licensee 
shall never use or refer to the trademark without specifically 
mentioning the name of the licensor and the fact that the mark 
is used by the licensee by permission of the licensor. 

Such precaution may be advisable in license agreements gen- 
erally but it is certainly of particular importance in situations in 
which the only manufacturer of a new product, whether it be 
patented or not, desires to authorize others to manufacture the 
product under the licensor’s trademark. 

I wish there were time to deal with another problem which 
might arise in connection with licensing in international trade, 
i.e., the question of how to comply with the antitrust laws of the 
United States. This, as all of you know, is, of course, a problem 
of greatest difficulty for United States trademark owners and all 
I can say here is to indicate that even those of us who represent 
licensors or licensees abroad are fully aware of the legal restric- 
tions which the antitrust laws may impose upon the scope and 
effect of United States trademark licensing. 

The question may well be asked, particularly in connection 
with the problem of coming to an international understanding 
on matters of this sort, whether it be sufficient to generally circum- 
scribe the validity of licensing agreements so as to uphold them 
unless they may lead to a deception of the public, or whether 
some more specific standards should be developed in this respect. 
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It is my personal opinion that, as is so generally true in the law 
of unfair competition, it would be preferable just to establish 
this general principle without trying to define detailed provisions 
which may govern the assignment and licensing of trademarks. 
A step in this direction was taken at the Congress of this Associa- 
tion at Paris in 1950, when it was suggested that the following 
three paragraphs be added to the present Article V of the Paris 
Convention: 


“(3) When there exist between the owner of the trade- 
mark and physical or moral persons, juridically distinct, rela- 
tions or agreements which assure an effective control by the 
owner of the use of the trademark by the latter, such trade- 
mark may be used by such persons. 

“(4) In such case, such use shall be deemed tantamount 
to use by the owner. The latter may be a person who does not 
make use of the trademark. 

“(5) Each of the countries of the Union shall regulate 
according to its own legislation the conditions proper to pre- 
vent that the use of the mark may induce the public into error.” 


It seems clear that the first of these three proposals broadly 
corresponds to Section 10 of the United States Trademark Act 
of 1946, since it would provide for the existence of a relationship 
between licensor and licensee under which the owner of the trade- 
mark would exercise supervision and control over the mark 
(regardless of whether such control be exercised as a result of 
stock ownership or as a result of a contractual license agree- 
ment). Where the licensee is a controlled subsidiary or affiliated 
company, it is to be expected in most cases, that the necessary 
control is assured as a result of that relationship alone. Where 
however no such relationship exists the question of contractual 
supervision and quality control as such will become important. 

It may not be amiss to point out that the suggested language 
of the A.I.P.P.I. proposal of 1950 is not quite precise. Under 
the proposed language, it would seem that it is the licensee him- 
self, the user of the trademark, who should be under control. It 
would be more correct in my opinion to transplant the language 
of Section 45 of the Lanham Act into the Convention under which 
the control is to be directed toward “the quality of the goods or 
services in connection with which the mark is used.” 
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May I suggest, however, that even this control provision by 
itself would not be sufficient unless it is implemented by a Con- 
vention provision from which it would clearly appear that no 
trademark license can ever be legitimate if it may result in unfair 
competition or a deception of the public despite the existence of 
quality control or supervision. If this were done, it may well follow 
that use of trademarks by affiliated companies under strict super- 
vision would be a more efficient method of protecting the public 
than quality control by contractual agreement only. Broadly 
speaking, the following two principles should be strictly observed 
in connection with the licensing of trademarks: 


1. The licensor as well as the licensee should assume full 
responsibility that no confusion of the public may result from 
the joint use of the mark. 


2. The licensor should at all times have the right to prevent 
any use by the licensee which might constitute unfair competition 
and thereby impair or destroy the good will of the trademark. 


Viewed in this broader light, quality control is but one aspect 
of the joint responsibility of licensor and licensee. With that in 
mind, I would suggest that in the above-quoted proposal of the 
A.I.P.P.1., as formulated at the Paris Congress in 1950, para- 
graph 3 might read as follows: 


“When there exist between the owner of the trademark and 
physical or moral persons, juridically distinct, relations or 
agreements which ensure under the responsibility of both par- 
ties that by the use of the trademark by the latter the public is 
not induced to error such trademark may be used by such 
persons.” 


Such a provision would, in my opinion, be all that is required to 
insure a sound and workable basis for trademark licensing. 

If the law and the international conventions are applied by 
experienced judges, such a general clause might well reflect the 
necessities of modern international trade and, at the same time, 
guarantee to the public effective protection against any forms of 
misrepresentation or deception. 

I may add that I purposely did not deal in greater detail 
with some other legal aspects of trademark licensing. One reason 
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for my not doing so lies in the fact that in my own country we 
have no detailed provision but the subject of licensing is covered 
by the overall general statute dealing with unfair competition. 
Needless to say that whenever we lawyers are called upon to pre- 
pare license agreements which will affect foreign countries and 
foreign trade, it will be incumbent upon us carefully to study the 
respective foreign laws and retain experienced counsel for guid- 
ance in those countries, if we cannot expect, that trademark licens- 
ing in such countries is not only governed by the general prin- 
ciples of unfair competition. While it is true that there are specific 
differences among the laws of most of these countries, it cannot be 
denied that the overall principles of fair competition and protec- 
tion of the public against confusion prevail and will be applied in 
all countries and must therefore always be borne in mind in the 
preparation of both national and international license agreements. 





lil. REPORTS FROM FOREIGN NATIONS 


THE AUSTRALIAN TRADE MARKS ACT 1955 


By J. Barton Hack* 


Apart from some interim amendments in 1948, and some 
minor earlier revisions, the Australian trade mark statute remained 
substantially unaltered from 1906 to 1955. In 1950 the Attorney- 
General appointed the Trade Mark Law Review Committee, 
under the chairmanship of Australia’s leading authority in indus- 
trial property law, Mr. Justice Dean, to advise on what alterations 
were desirable in the trade mark law of the Commonwealth. The 
Committee, after carrying out a full examination of the existing 
law and of recent developments in the trade mark field in Australia 
and in leading overseas countries, presented a report’ to the 
Attorney-General in 1954 recommending a complete revision of the 
statute and presenting a draft Bill incorporating the Committee’s 
recommendations. 

The Trade Marks Act which was passed by the Commonwealth 
Parliament in 1955 conforms, except in a few minor respects, to the 
Bill prepared by the Review Committee. 

The 1955 Act is to come into force on a day to be proclaimed. 
The commencement of the Act has been delayed until the Regula- 
tions under the Act have been prepared and issued by the Govern- 
ment. Present indications are that it will be several months, prob- 
ably longer, before this occurs. 

Until the Regulations are issued, the procedure which will be 
followed under the various provisions of the Act must remain to 
some extent in doubt, and consequently, in considering the effect 
of the sections of the Act, it is necessary to have regard to the 
possibility of procedural limitations being introduced by regula- 
tion which may modify, to some degree at least, the effectiveness 
of the new provisions. 

The practice which will be followed by the Trade Marks Office 
in interpreting and applying the terms of the Act is also unknown 
at present, but it may be expected that the initial official interpreta- 


* Partner in the firm of Clement Hack & Co., Melbourne; President of Institute 
of Patent Attorneys of Australia, 1949-51; Vice-President and Hon. Secretary of 
Australian Group—A.I.P.P.I.; member of Trade Mark Law Review Committee. 
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tion of some of the more original provisions of the Act will tend 
to be conservative and may suggest hitherto unsuspected limita- 
tions on the operation of these provisions. This has proved to be 
the case in the application of the Patents Act, 1952. 

During recent years the Australian Patent Office has intro- 
duced numerous changes in practice, partly with the object of 
reducing official costs and partly to “tighten up” various aspects 
of official procedure. The introduction of new practice under the 
Trade Marks Act 1955, when it commences, may provide the basis 
for additional restrictions and possibly for further increases in 
official fees. It is to be hoped that the intended effect of the new 
provisions of the Act will not be significantly reduced by any 
such restrictions. 

The following summary of the main provisions of the 1955 Act 
is made on the assumption that the terms of the Act will be given 
their full effect, subject only to such limitations as may be properly 
applied by judicial interpretation or by regulation or otherwise. 


Statutory and Common Law Rights 


Under section 51 (xviii) of the Australian Constitution, the 
Commonwealth Parliament has power (subject to the Constitution) 
to make laws for the peace, order and good government of the 
Commonwealth with respect to “copyrights, patents of inventions 
and designs, and trade marks.” The Trade Marks Act, 1955, is 
enacted under this constitutional power. It is to be realised, 
however, that by virtue of the federal structure of Australian law, 
there is a division between the statutory rights and the common 
law rights in a trade mark which does not exist in countries such 
as the United Kingdom. 

The Trade Marks Act, 1955, provides for registration of trade 
marks, but does not create rights in unregistered marks. Thus the 
statutory rights in a registered mark are Australia-wide, but the 
common law rights in a mark, whether it is registered or other- 
wise, are only State-wide, are actionable only in State Courts, and 
may vary from one State to another. Under the new Act, an 
infringement action may be instituted in the High Court, which 
is a Federal Court, but if, as is customary, it is desired to take 
a joint action for infringement and passing-off, it will be necessary 
to take the proceedings in the Supreme Court of a State in 
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which the alleged infringement has occurred and in which common 
law rights in the mark exist. 

The introduction of new provisions for the licensing and 
assignment of trade marks, together with the distinction between 
Commonwealth and State laws in regard to trade marks, increased 
the likelihood of situations arising in which the relationship be- 
tween the statutory and common law rights in a trade mark would 
become difficult to ascertain, and in which these rights might reside 
in different ownership in the same territory. The Act contains 
provisions which are intended to clarify this position, and to 
prevent a divergence in proprietorship between the statutory and 
common law rights. 


Four-Part Register 
The Register will be divided into four sections, Parts A, B, 
C and D. Part A will comprise distinctive trade marks, and exist- 
ing registrations will be transferred to it. The requirements for 
registration in Part A are substantially the same as those specified 


in the present Act. Part B will correspond to Part B of the British 
Register, but with certain distinctions. Part C will contain certifi- 
cation marks, which were previously termed “standardisation” 
marks. Part D will comprise defensive registrations. 


Application of Act 

The new Act will apply to all applications filed after it comes 
into foree, and to registrations granted thereon, and also to all 
registrations granted under the existing Act. Applications made 
before the new Act commences will continue to be dealt with under 
the existing Act. However, the new Act provides in Section 5 (5) 
that an application under the existing Act may, if the applicant 
so requests, be treated as an application in Part B. It is not clear 
at present whether such an application will proceed under the pro- 
visions of the existing Act, as well as under Section 25 of the new 
Act relating to Part B, or whether it will be dealt with entirely 
under the new Act, although the latter procedure seems the more 
probable. The regulations will no doubt clarify this matter. It is 
beyond doubt that the legislation requires that existing applica- 
tions should be transferable to Part B, and the machinery to give 
effect to this valuable provision must be found. 
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A trade mark may be registered both in Part A and in Part B 
for the same goods, on separate applications, if the applicant so 
desires, provided the mark is registrable in both Parts. Registra- 
tions under the existing Act will be deemed to be registered in 
Part A, but may be transferred to Part B at the request of the 
proprietor. Registrations in Part A granted under the new Act 
are not voluntarily transferable to Part B (section 5), but such 
transfer may be ordered by the High Court in rectification pro- 
ceedings (Section 22). 


Territories 


The Act extends to New Guinea, Papua and Norfolk Island, 
and no other registration is obtainable in those territories. 


Part B 

Trade Marks which are (a) distinctive or (b) are not distinc- 
tive, but are capable of becoming distinctive, will be registrable 
in Part B. There is an interesting distinction between the words 
“capable of becoming distinctive” in this Act and the words 
“capable of distinguishing” in the British Act. The latter words 
have proved somewhat difficult of interpretation, and in particular 
it has not been entirely clear whether the words mean that, at the 
time of application, the mark must have the ability to distinguish 
the goods (even if in a lower degree than for Part A registration), 
or merely be able to acquire such ability. The words employed in 
the Australian section appear to require that at the time of appli- 
cation the mark need not be distinctive at all, but must have the 
ability to become distinctive, or to acquire distinctiveness, at a 
later date. If this assumption is correct, it should be possible to 
obtain registration of some marks in Part B in Australia which 
cannot be registered in Part B in Great Britain or in other coun- 
tries which have enacted the British section. 


Comparison of Part A and Part B 
The main disadvantages of Part B registration compared with 
registration in Part A are: 
1. Infringement proceedings under a Part B registration will 


not succeed if the defendant proves that his use of the mark 
is not likely to deceive or cause confusion. 
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2. Part B registrations do not obtain the benefit of the “seven 
year rule” (section 61) whereby after seven years the 
“original registration” of a Part A registration is not 
attackable except on limited grounds. However, Part A 
registrations are not protected by this rule where the mark 
has become publici juris.’ 


3. A Part B registration cannot form the basis of a defensive 
registration (section 93). 


On the other hand, Part B registration has the following 
advantages : 


4. The requirements for registration in Part B are less 
onerous than for Part A. 


>. A Part B registration is generally less vulnerable to attack 
on the ground that the original registration should not have 
been granted. 


An examination of the Act as a whole indicates that the value 
of a Part B registration is not significantly less than that of a 
Part A registration, while in many cases the advantages of Part B 
registration will outweigh the disadvantages. 


Registration where Mark used by Licensee 


Registration of surnames, geographical names and descriptive 
marks can, with certain exceptions, be obtained in Part A on 
lodging evidence that the mark has acquired distinctiveness 
through extensive use. Under the present Act, owners of such 
marks are frequently blocked from obtaining registration owing 
to the mark having been used in Australia only by a licensee, since 
use of the mark by a licensee before registration cannot be relied 
on to support registration. The licensee cannot register because he 
cannot claim to be the proprietor of the mark. An attempt to 
resolve this dilemma has been made by Section 26 (3) of the new 
Act, which provides that the Registrar may accept use by the 
licensee as being use by the proprietor, in a case where such use 
has been under the control and authority of the proprietor and 
an acceptable application for registration of the licensee as a 
registered user has been made. 


2. James A. Jobling § Co. Ltd. v. James McEwan § Co. Pty. Ltd., 39 Argus 
Law Reports, p. 183. 
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Conflicting Trade Marks 

Under Section 27 of the present Act, conflicting applications 
are frequently held up for lengthy periods until one party or the 
other establishes its right to the mark, as by proving prior user. 
The new Act cancels this unpopular section and provides that, in 
the case of conflicting applications, the application having the 
earliest filing or priority date will proceed. A later applicant can 
oppose the accepted application, and may also obtain registration 
if he can establish an earlier date of first use of the mark or can 
prove honest concurrent use of the mark in Australia over a 
substantial period (Section 34). 


Division of Applications 

The provisions in the new Act for division of applications, in 
a similar manner to patent applications, are believed to be quite 
novel. An applicant may, at any time prior to acceptance, divide 
his application either as to the mark or as to the goods; that is, he 
may make a fresh application for (a) registration of a part of the 
mark covered by the parent application, in respect of all or part 
of the goods specified in the parent application, or for (b) regis- 
tration of the mark covered by the parent application, in respect 
of part of the goods specified in such application. In either case 
the divisional application will be antedated to the date of the 
parent application, if the Registrar so directs. 

Where the divisional application is for the same mark as the 
parent application, the goods of the divisional application will 
require to be deleted from the parent application, but where the 
divisional application is for part of the mark of the parent appli- 
cation it does not appear that exclusion of such part from the 
parent mark is necessary. The part of the mark forming the 
subject of the divisional application must be separately registrable 
as a trade mark. 


Marks common to the Trade 
The new Act cancels the “three-user rule” of the present Act 
whereby use of the same mark by more than three persons in the 
one State causes the mark to be deemed to be common to the trade. 
The question of whether a mark is in this category will be deter- 
mined by the Court on the evidence presented. 
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Duration of Registration 


The first period of registration will be seven years, and the 
registration will be renewable for further periods of fourteen years. 


Renewal 
The new Act permits the Registrar to renew a trade mark 
without evidence of user being produced. At present a declaration 
of user is required for renewal. It is understood that under the 
regulations to be issued under the new Act, a declaration will not 
be necessary. 


Registered Users 
The Act preserves the provisions of the 1948 Act concerning 
registered users, which have been found to be of great value to 
traders and have been widely used. The usefulness of this form 
of registration is increased by the following innovations in the 
new Act: 


1. The registration of a user may be antedated to the date of 
application for such registration. 


. The period of registration of a user may be extended by the 
Registrar at the request of the parties. 


. The trade mark proprietor will be protected against any 
prior use of the mark by a registered user, provided that 
such use (a) complies substantially with the conditions of 
registration of the user, or (b) was not contrary to public 
interest. 


. Registered users may be registered for either a Part A or 
a Part B registration. 


Assignment 

The provisions of the existing Act, introduced in 1948, having 
been found generally satisfactory in practice, have been preserved 
in substance. Slight amendments have been made to place assign- 
ments without good will on the same plane as assignments with 
good will, subject to precautionary provisions, the main one of 
which is that an assignment without good will is invalid if the 
mark was not used in Australia by the assignor before the date of 
the assignment. After three years from the registration of an 
assignment, the assignment cannot be held invalid. 
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The assignment provisions of the Australian Act are simpler 
than those of the British Act, and the restrictions on assignment 
without good will have not been found onerous or difficult to apply. 

The Trade Mark Law Review Committee stated in its Report 
that it was tempted to follow the example of Canada and dispense 
with all restrictions on assignment without good will, but decided 
to retain the existing provisions. It is not unlikely that free 
assignment of trade marks without good will will be enacted in 
Australia at some future date. 


Infringement 

A registered mark is infringed by the use of a substantially 
identical or deceptively similar mark in relation to goods for 
which the mark is registered. Use of the mark on goods not 
covered by the registration, even if of a similar nature thereto, 
is not an infringement. This fact must be borne in mind when 
deciding upon the specification of goods for a trade mark applica- 
tion. Reasonable latitude is allowed by the Trade Marks Office 
under the present Act in permitting applicants to cover a range of 
goods on which the mark is either used or proposed to be used, and 
it is presumed that this practice will continue under the new Act. 

There is a body of opinion in Australia in favor of extending 
the infringement provisions of the Act to cover use of the mark on 
goods which are so allied to those covered by the registration 
that use of the mark thereon would cause confusion or deception. 
It is said that the test of infringement should be a single one, 
namely, the likelihood of confusion or deception, as in passing off 
or opposition proceedings, and that the present law is unduly 
restrictive since it allows a copyist to escape infringement if his 
goods fall outside the literal description of the goods in the regis- 
tration. On the other hand, it is claimed by those who oppose the 
change that it would increase the element of uncertainty in 
infringement actions and would render it difficult for traders to 
ascertain the scope of a registration. They point out that some 
protection against the use of marks on related goods is given by 
the defensive registration provisions of the Act, and by the law 
of passing-off. 

The Review Committee considered the matter fully and de- 
cided not to adopt the proposal. 
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Infringement by Defacement, etc. 


Under Section 63 of the New Act, the owner of a Part A or 
Part B registration may place on his goods a notice prohibiting 
(a) alteration, removal or obliteration of the mark (b) the appli- 
cation of the mark to goods, the condition of which has been 
altered (c) the application of another mark to the trade marked 
goods, or (d) the addition of matter which may injure the reputa- 
tion of the mark. 

Any subsequent owner of the goods who performs or author- 
izes any such prohibited act will infringe the trade mark 
registration unless he agreed to purchase the goods in good faith 
without notice of the prohibition, or purchased the goods from a 
person who so agreed to buy the goods. 

This section is based on section 6 of the British Act of 1938 
but is of wider application since its operation does not depend 
upon the existence of a contract in writing by which the purchaser 
of the goods enters into an obligation not to do the acts in question, 
as is required by the British section. 


Rectification on Ground of Non-Use 


At present, applications for removal of a registration, or for 
restriction of the goods, must be made to the High Court, and may 
be relatively expensive. The new Act provides that the Registrar 
may deal with applications for rectification of the Register on 
the grounds: 


(a) that the mark was registered without a bona fide intention 
to use it and that there has been no bona fide use of the 
mark up to one month before the commencement of pro- 
ceedings ; or 


(b) that the trade mark has not been in bona fide use for a 
continuous period of three years up to one month before 
the commencement of the proceedings. 


Applications for rectification on other grounds must be made 
to the High Court. 


Defensive Trade Marks 


An owner of a Part A registration may obtain a defensive 
registration of the mark for other goods, on which he does not use 
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or propose to use the mark, provided that he has used the mark 
to such an extent on the goods for which it is already registered 
that any use of the mark on the other goods would be likely to 
indicate a connection between him and such other goods. 

A defensive registration cannot be removed for non-use, and 
it can be renewed without proving user. It is infringed by any use 
of a deceptively similar mark on the goods for which it is regis- 
tered. It is not possible to register a registered user of a defensive 
mark. 

A defensive registration can be canceled by the Registrar if 
the basic registration lapses, or by the High Court if the conditions 
of its registration are no longer satisfied. 

The section is substantially wider than the corresponding 
section of the British Act since it is not limited to invented words. 
It is thought also that the section will be less subject to the some- 
what restrictive effect of certain British decisions.* 

For these reasons the Australian provisions will be of more 
practical value than those in force in Great Britain, which appar- 
ently have not been greatly used. However, the value of defensive 
registration will not be known until the Act has been in force for 
some time. 


Appeals 
An Appeal Tribunal is constituted which will comprise a single 
Justice of the High Court. Appeals from decisions of the Regis- 
trar will be made to the Appeal Tribunal. Appeals from the 
Appeal Tribunal to the Full High Court may be made only with 
leave of the Full Court. 


Classification 


It is proposed to introduce the International Classification in 
Australia. 


Trade Mark Agents 
The 1955 Trade Marks Act imposes restrictions on unqualified 
persons carrying on business as trade mark agents, but there is 
no restriction on trade mark agents who are at present practising. 





3. In re Ferodo Ltd., 62 R.P.C. 111; In re Vono Ltd., 66 R.P.C. 305. 
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Under the new Act, the only persons who may carry out the filing 
and prosecution of trade mark applications, and other trade mark 
work defined in the Act, are: 


. Registered patent attorneys. 

. Legal practitioners. 

. The applicant or opponent concerned. 

. Employees of the applicant or opponent. 


. Trade mark agents who have been practising for two years 
prior to January 1, 1955. 


}. Employees of registered patent attorneys who have been 
engaged in trade mark work for two years prior to January 
1, 1955, and who subsequently pass the prescribed exam- 
ination. 


Service Marks 


The Act does not make provision for registration of service 
marks. This matter was fully considered by the Review Committee, 
which recommended against their inclusion for reasons given in 
the Committee’s report. It is of interest to note that one of the 
main reasons was a constitutional one, which may be peculiar to 
Australia. It was thought by the Committee, on the authority of 
the Union Label Case,‘ that the power to legislate with respect to 
trade marks, which is given to the Commonwealth Parliament 
under the Constitution, probably does not include service marks, 
since these were not generally recognized as trade marks at the 
time that the Constitution was framed, namely in 1900. If this is 
so, an amendment to the Constitution (which is very difficult to 
achieve), would be necessary to enable the Commonwealth to legis- 
late validly in respect of service marks. 





4. Attorney-General for N.S.W. v. Brewery Employes Union of N.S.W., 6 Com- 
monwealth Law Reports, p. 469. 
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TRADEMARK LAW IN INDIA 


By T. P. Datta* 


There was no Trade Marks Act in India until 1940, when the 
present Act (The Trade Marks Act (No. V) of 1940) was passed, 
to provide for the registration and more effective protection of 
trademarks in India. Soon after the passing of the United King- 
dom Trade Marks Act in 1875, there was a request from the Mill- 
owners’ Association of Bombay and the Bombay Chamber of 
Commerce to the Government of Bombay in 1877 to introduce in 
the local Legislative Council a Trade Marks Bill along the lines 
of the United Kingdom Statute. Owing to the advisability of hav- 
ing central legislation on such an important matter, the Govern- 
ment of Bombay referred the matter to the Government of India 
and the latter circulated in 1879 a Trade Marks Bill and another 
modified Bill in 1880 for public opinion, both of which received 
considerable opposition from the commercial communities. 


It was not until the post war period of the First World War 
that the commercial public in India began to realize the utter 
inadequacy of the protection afforded to trademarks in India. 
Ineffectual attempts were made in 1927 and 1933 to bring to the 
notice of the Government by resolutions of influential commercial 
associations and interpellations in the Indian Legislative Assembly 
the extreme difficulties of the Indian merchant community to carry 
on their trade, in the absence of proper trademark legislation in 
the country. 

The Government of India ultimately responded in 1937, by 
circularizing the provincial governments and commercial bodies 
a memorandum, dated February 25, 1937, setting out the 
broad outlines of the proposed legislation on trademarks. Sub- 
sequently a Trade Marks Bill was drafted in the light of the opin- 
ions received on the above memorandum, which after requisite 
circulation for public opinion, was formally introduced in the 
Central Legislative Assembly, on September 19, 1939 and passed 
by it on February 15, 1940. The legislation received the assent 


* Member of the firm T. P. Datta & “i et formerly Assistant Registrar 
of Trade Marks (India); Associate Member U.S.T.A. 
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of the Governor General on March 11, 1940, as the Trade Marks 
Act, 1940. 

Before the enactment of the above legislation, the principles 
of infringement action in respect of trademarks had already been 
included in Section 54, illustration (a) of the Specific Relief Act 
of 1876, but the commercial public did not avail itself of this pro- 
vision, perhaps owing to their erroneous belief that there could 
be no cause of action without proper registration of a trademark 
under a Trade Marks Act. This mistaken view has, however, now 
been removed by the decision of the Supreme Court in India in 
1952, to the effect that under Section 54 of the Specific Relief Act, 
the Court had the discretion to grant a perpetual injunction for 
infringement of a trademark, since a trademark was as much 
property for the purpose of Section 54 as any other kind of 
property. 

The original Act consisted of 85 Sections, of which Sections 
1 and 85 came into force immediately after enactment and the 
remaining provisions of the Act were enforced by the Central 
Government on June 1, 1942. Under Section 85 of the Act, a 
deposit scheme was introduced by the Government of India to 
enable intending applicants to deposit trademarks, before the 
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coming into force of the remaining provisions of the Act. About 
y 158,000 trademarks were deposited, of which 120,000 were in 
y respect of textile goods and about 38,000 were in respect of non- 
. textile goods. The Trade Marks Rules, 1942, came into force on 

June 1, 1942. Important alterations were subsequently made in the 

Act by the Trade Marks (Amendment) Act of 1943. The main 
y office for the registration of trademarks was transferred from 
“ the Patent Office at Calcutta to the Trade Marks Registry at Bom- 
“ bay, where arrangements were made for the maintenance of a 
» single Register. A Branch Registry Office was established at 
“ Calcutta for facilitating registration of local trademarks, with 
“ a copy of the Bombay Register and the Refused Textile Marks 
” List kept there for inspection by the public. A new Section 86 
“ was also incorporated in the Act, validating all proceedings pre- 


vious to the aforesaid Amendment of the Act. 

Certain definitions have been given in the beginning of the 
rar Act, in respect of particular terms used therein. In Section 2(1) 
of the Act, a “trademark” has been defined as a mark used or pro- 
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posed to be used in relation to goods, for the purpose of indicat- 
ing or so as to indicate a connection in the course of trade be- 
tween the goods and some person having the right, either as pro- 
prietor or as registered user, to use the mark, whether with or 
without any indication of the identity of that person. Notwith- 
standing this exhaustive definition, a trademark, consisting of a 
well-known invented word, may also be registered under Section 
38 of the Act as a defensive trademark, in respect of goods in 
relation to which the proprietor of the mark does not use or pro- 
pose to use the mark. 

A “mark” under the Act includes a device, brand, heading, 
label, ticket, name, signature, word, letter or numeral or any 
combination thereof. A mark may also consist of any combination 
of the elements enumerated in the definition. 


“Associated trademarks” means trademarks deemed to be, or 
required to be registered as associated trademarks under the Act. 


A “certification trademark,” as defined in the Act, signifies 
a mark adapted in relation to any goods to distinguish in the course 
of trade, goods certified by any person in respect of origin, ma- 
terial, mode of manufacture, quality, accuracy or other char- 
acteristic, from goods not so certified and registrable as such, 
under relevant provisions of the Act, in respect of those goods 
in the name, as proprietor of the certification trademark of that 
person. It is clear from the above definitions that since a “cer- 
tification trademark” has been separately defined in the Act, it 
is not included in the expression “trademark.” 


“Registered trademark” means a trademark which is actually 
on the Register, kept for the purpose under the Act. Before the 
enforcement of the Trade Marks Act, 1940, the only way of acquir- 
ing title to a trademark in India was through public use of the 
mark. After the passing of the Registration Act of 1908, it was 
the general practice to have registration of declaration of owner- 
ship of a trademark under the above Act, which resulted in a 
mistaken belief held by the commercial public, that such a regis- 
tration would constitute a legal proof of the declarer’s title to 
the mark. These registered declarations and many foreign trade- 
marks were also wrongly described in India as “registered trade- 
marks.” In this connection it may be noted that under Section 68 





Vol. 46 T. M. R. TRADEMARE LAW IN INDIA 755 


of the Act, any representation with respect to a mark, not being 
a properly registered trademark, is deemed to be a penal offence. 

As stated in the preamble, the object of the Act is to provide 
for the registration and more effective protection of trademarks 
in India. It has therefore been provided in Section 3, that the 
provisions of this Act are in addition to and not in derogation 
of any provisions of the common law or any other statute laws for 
the time being in force, which relate to trademarks, e.g. the Spe- 
cific Relief Act, the Registration Act, the Indian Merchandise 
Marks Act and the Sea Customs Act. Further the wrongful use 
of the word “registered” in relation to a trademark applied to 
goods, may constitute a false trade description within the meaning 
of the Merchandise Marks Act. 

For the purpose of registration under the Act, goods have 
been classified into 34 classes in the Fourth Schedule of the Trade 
Marks Rules, 1942, mainly on the lines recommended for adoption 
by the International Union for the Protection of Industrial Prop- 
erty at their conference held in London in 1934. The Registrar’s 
decision about the determination of the specific class within which 
any goods fall is final and there can be no appeal to the High 
Court from such a decision. 

Registrable trademarks under the Act constitute two broad 
groups, viz. (1) marks which are inherently “adapted to dis- 
tinguish,” and (2) marks which are prima facie not inherently 
“adapted to distinguish,” but are not incapable of being so 
“adapted to distinguish.” In the first group are included trade- 
marks, consisting of at least one of the following essential par- 
ticulars, namely (a) the name of a Company, individual or firm, 
represented in a special or particular manner; (b) the signature 
of the applicant for registration or some predecessor in his busi- 
ness; (c) one or more invented words; (d) one or more words 
having no direct reference to the character or quality of the goods, 
and not being according to its ordinary significance, a geographical 
name or surname or the name of a sect, caste or tribe in India. 
Marks falling in the aforesaid group are registrable without any 
evidence. Whereas trademarks enumerated in the second group, 
consisting of a name, signature or any words other than those 
detailed in the above clauses, are not registrable except upon 
evidence of their distinctiveness. It may so happen that the 
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mark does in fact distinguish the goods of the applicant, in which 
case the tribunal may be guided by evidence as to the extent to 
which actual use has made the mark really distinctive. The ques- 
tion whether a trademark, although not inherently distinctive, is 
in fact distinctive because of the use of the mark or of any other 
circumstances, is in each case a question of fact. Marks which are 
incapable of being so “adapted to distinguish,” are liable to be 
refused notwithstanding evidence of use. But an exception has 
been made in the Act, in the case of a trademark which has been 
continuously used in respect of the same goods as those in rela- 
tion to which registration is applied for, during a period from a 
date prior to the 25th day of February 1937, to the date of 
application for registration, in which case the Registrar shall not 
refuse registration by reason only of the fact, that the trademark 
is not so adapted to distinguish, and may accept evidence of 
acquired distinctiveness, as entitling the trademark to registra- 
tion. An application to register a trademark should contain a 
statement of the period during which and the person by whom it 
has been used in respect of the goods mentioned in the application. 
The Registrar may require the applicant to file an affidavit testify- 
ing to such use, with exhibits showing the mark as used. The 
forms prescribed for ordinary trademarks may also be used for 
application in respect of “old marks.” 

In this connection it should be noted that a foreign trademark, 
in spite of its being duly registered in the country of origin, must 
satisfy the requirements of the domestic law as detailed above, 
in order to entitle it to protection in India, since there is likeli- 
hood of such a mark causing confusion or deception in the latter 
country. 

The Trade Marks Act prohibits the registration of trade- 
marks which consist of or contain, any scandalous design, or any 
matter the use of which would (a) by reason of its being likely 
to deceive or to cause confusion or otherwise, be disentitled to 
protection in a Court of Justice or (b) likely to hurt the religious 
susceptibilities of any class of citizens of the Indian Republic or 
(c) be contrary to any law for the time being in force or to 
morality. Trademarks which are likely to deceive by reason of 
similarity to trademarks belonging to other owners, form the 
largest group of marks against which aforesaid prohibition has 
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been enforced in India. In coming to a decision about the enforce- 
ment of such prohibition, the tribunal is empowered to take into 
consideration the following classes of marks: (1) Trademarks 
already on the Register in respect of the same goods or description 
of goods, (2) unregistered trademarks used by other persons in 
advertisements, trade circulars, etc., although not so used as 
trademarks and consequently unprotected under the common law, 
and (3) refused trademarks of other earlier applicants for regis- 
tration. The onus of proving that a proposed trademark is not 
likely to deceive lies upon the applicant for registration of the 
mark. Furthermore, a word which is the commonly used and 
accepted name of any single chemical element or single chemical 
compound is not registrable as a trademark in respect of a chemical 
substance or preparation. There is an exception in the case of 
brand names however, where if a word is used to denote only a 
brand or make of the element as made by the proprietor in associa- 
tion with a suitable name or description open to the public, it can 
be so registered. 

The decisions of the English Courts have generally been 
followed by the Courts in India regarding the class of purchasers, 
who should be taken in considering the question of deceptive 
resemblance. The probable purchaser should be a person of aver- 
age memory and intelligence with their usual imperfections. It 
is the ultimate purchaser who has to be considered and not the 
middlemen or vendors of the goods, in deciding cases of deceptive 
resemblance of the mark concerned. Further, the probability of 
deception is to be considered primarily with reference to India. 

In case of honest concurrent use of the mark or of other 
special circumstances, the Registrar may permit the registration 
by more than one proprietor of trademarks which are identical or 
nearly resemble each other in respect of the same goods or descrip- 
tion of goods, subject to such conditions and limitations, as he 
may think fit to impose. The honest concurrent use claimed by 
the applicant however, must be continuous and for a sufficiently 
long time. The onus of proving honest concurrent use is always 
on the applicant and the honesty, in question, is commercial hon- 
esty in all cases. A temporary discontinuance of the use of the 
mark will not necessarily be a bar to its registration by the first 
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user, notwithstanding that the same mark had been registered by 
another person in the meantime. 

A trademark registered as an associated trademark, has all 
the incidents of a registered trademark, except in respect of two 
matters, viz. (1) that associated trademarks are assignable and 
transmissible only as a whole and not separately and (2) where 
use of a registered trademark is required to be proved for any 
purpose, the tribunal may accept use of a registered associated 
trademark, as an equivalent for the use required to be so proved. 

It is well recognized that the registered owner of a composite 
mark cannot claim any exclusive right to any element which is 
common to the trade or otherwise indistinctive, such as, descrip- 
tive or laudatory words appearing in the mark. In such cases 
it is the practice in India that disclaimers are imposed by the 
Registrar in respect of specific parts of the mark, in order to 
safeguard the interests of the public and give necessary guidance 
to the applicant for registration of the composite mark. 





Vel. 46 T.M.R. SCANDINAV. TRADEMARK LAW REFORM 


THE SCANDINAVIAN TRADEMARK 
LAW REFORM: A PREVIEW 


By Claes Uggla* 


Scandinavian cooperation in the legislative field is nowadays 
a firmly rooted tradition. The Trademark Acts of the eighteen 
eighties and nineties of Denmark, Finland, Norway and Sweden 
were among the first fruits of that cooperation. When, as a result 
of national reforms, the original Scandinavian uniformity was 
beginning to fade, and at the same time the need of more up to 
date statutes was beginning to make itself felt, it was only natural 
that the committees set up in the different countries should take up 
their tasks in close consultation with one another. The work of the 
Scandinavian Trademark Law Committees has now been under 
way for several years and is drawing to its close. As a result there 
will be presented shortly in the four countries drafts of laws that, 
if not identical in every particular, are yet substantially uniform. 
The reports of the different committees will contain an analysis 
and evaluation of the legal situation and a detailed commentary on 
the import and interpretation of the various provisions of the 
draft law. 

It is now well recognized in Scandinavia that the protection of 
trademarks is “but a part of the broader law of unfair competi- 
tion.” In Denmark, Finland and Sweden the present trademark 
acts deal almost entirely with registered trademarks, and leave 
important aspects of the status of unregistered marks to the more 
hazardous statutes on unfair competition. These latter statutes, 
moreover, are applicable in certain respects to registered as well as 
unregistered marks. In practice both the trademark act and the 
unfair competition act are often relied on simultaneously, which 
gives rise to difficulties and doubts, as the requisites as well as the 
remedies are different. This situation seems to be customary in 
many countries and is probably responsible for many of the special 
intricacies and problems of trademark law. The difficulty is not 
present to the same extent in Norway, where the trademark act 
takes care of the infringement of unregistered marks that have 
been established in the market. 


* First Secretary of the Swedish Patent Office; Secretary of the Swedish Trade- 
mark and Trade Name Law Commission. 
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A main task of the Scandinavian committees has been to con- 
solidate as much as possible the entire trademark law into one 
statute, which will deal with all kinds of trademarks, whether 
registered or not, and eliminate the previous frequent duality of 
action and remedies. Thus, in the draft, technical trademark rights, 
protected against infringement, will be acquired by registration 
or through use irrespective of registration, provided the mark has 
been used to such a degree that it has become established in the 
market. The statute further deals with the legal effect of the first 
use of a mark. As a result it is hoped that the unfair competition 
acts will not have to be relied on in the future to nearly the same 
extent as now, although it is, of course, impossible to cover every 
form of unfair competition by means of trademarks without recur- 
rence to the broader provisions of the legislation against unfair 
competition. As another measure in the same direction the draft 
law provides for injunctive relief against the use of misleading 
trademarks as well as misleading use of trademarks that are not 
of themselves deceptive. 

The concept of trademarks will be widened in several respects. 
Most important is perhaps that service marks will be registrable on 
substantially the same conditions as other trademarks. In this con- 
nection it should perhaps be pointed out that service marks have 
been officially registrable in Denmark since 1936, i.e. some 10 years 
before this reform was first put into practice in the U.S.A. On the 
whole the same types of marks as are registrable as ordinary 
trademarks — and no others — will be accepted as service marks. 
All professions rendering services will be allowed to register, doc- 
tors, dentists and patent agents as well as the usual set of business 
concerns engaged in the field of insurance, construction, transpor- 
tation, material treatment, etc. There can, of course, be no equiva- 
lent to the American interstate commerce requirement. 

The get up of goods, such as wraps, containers, etc., can be 
registered as a trademark, provided it is sufficiently distinctive. 
Such registration will give protection to the distinctive elements 
but not to technical or practical details. The drafts are not unani- 
mous as to the registrability of trade slogans. In Finland and 
Sweden these are felt to fall outside the concept of trademarks, 
though protection will be given when they are established by use. 
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In Denmark slogans have been registered since 1936 and this 
practice will be continued. It will also be adopted in Norway which 
will make a private register kept there superfluous. 

All marks must be distinctive. Distinctiveness acquired by use 
will be accepted under a secondary meaning provision. This pro- 
vision can normally be invoked only in favor of a mark that is 
established, but in cases where primary distinctiveness is not alto- 
gether lacking, a lesser degree of use will sometimes suffice. The 
question of loss of distinctiveness is also dealt with in the drafts. 
Such loss leads to loss of trademark rights, but it will be strongly 
emphasized that only the most convincing evidence showing loss 
of distinctiveness should be accepted as proof. 

In all the four countries a classification of goods according to 
the so-called International System will be introduced. This system 
is at present subject to revision in order to bring it up to date. The 
revision is entrusted to an international committee working in col- 
laboration with the Berne bureau. It is to be hoped that the system 
will be supplemented with a set of classes for services. 

The protection of trademarks under the draft laws is normally 
limited to goods of the same or similar kinds as the goods covered 
by the protected mark. In exceptional cases, when a mark of great 
repute is involved, a broader protection, irrespective of similarity 
of goods, will be granted. (THE KODAK DOCTRINE.) Occasionally, such 
protection will be possible for other well established marks which, 
on account of the special nature of the goods, may be said to be 
particularly “sensitive” and may suffer a loss of good will, if a 
similar mark is used for certain unrelated goods. This special 
protection — that might be claimed for, say, a mark for candy — 
is referred to among the Committees as the “Rat Poison Doctrine.” 

Trademarks will be freely assignable with or without the busi- 
ness to which they belong. Certain safeguards against deception 
will be provided. Trademark licenses, hitherto believed to be legal, 

will be expressly provided for under similar safeguards. Pro- 
visions will be made for entering licenses on the register, but 
registration will not be compulsory. There will be no provisions 
regarding control by licensor, but in the absence of control the 
provisions with respect to misleading use might conceivably 
become applicable in flagrant cases. 
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THE NEW PATENT AND TRADEMARK 
LAW IN VENEZUELA 


By Euripides Terrero* 


Amendments Introduced to the Old Law: 


The new Law permits the registration of slogans not con- 
sidered by the old Law. The applicant should specify, instead 
the articles or goods, the nature of the establishment or the 
commercial activity to which is assigned the trademark or 
the trade name with which the slogan shall be used. Their 
proceedings are the same as those of trademarks (Art. 27-72). 


The new Law contemplates the waiving of trademarks granted, 
which were not considered by the old Law (Art. 36). 


The time for filing an opposition against a registration is 
thirty days, beginning with the day of publication in the Bul- 
letin. Upon the filing of an opposition the applicant may state 
amendments to his application. In case the opposer considers 
having prior rights to the mark, the Registrar shall pass the 
proceeding to the First Instance Civil Court for decision 
(Art. 77-78-80). 


In the event an application does not comply with all require- 
ments the Registrar shall return it for amendment, which 
may be effected during thirty days, or within a term of three 
months if the nature of the matter so requires. The filing 
date is not lost (Art. 75). 


With regard to renewals, all previous proceedings are simpli- 
fied and presently the power of attorney and the original 
certificate are required and a marginal note of the renewal 
may be stamped thereon (Art. 87). 


The new Registry keeps a Book of Powers in which the powers 
of attorney are registered and filed, and it suffices to present 
only once a power of attorney for the proceedings of all 
marks of one client, as well as for renewals and other actions 
related to same (Art. 45). 


Partner in the firm of Bolet & Terrero, Caracas; Associate Member U.S.T.A. 
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7. In the event of the application of a mark in a foreign lan- 
guage, its translation into Spanish, including cuts and fac- 
similes, is necessary (Art. 71 b). 


dnt meine haste nets Cmca! arslde 


8. The Law does not mention whether or not the Home Certificate 
) of a trademark is to be presented, but merely refers to the 
number and date. Until this day no final decision has been 

taken concerning that obligation. 


9. It is now possible to apply for a single registration for all 
goods included in one Class, without being compelled to spec- 
ify their features (Art. 71). 
i0. All actions connected with trademarks should be handled ex- 
clusively by the interested party or through an Agent of the 
Industrial Property duly registered (Art. 51). 
11. A trademark loses its validity by reason of not having been 


used during two consecutive years, beginning with the date of 
issuance of the Certificate. 


12. The cancellation of the registration of a mark may be applied 
for before the Court during the term of two years from the 
date of the Certificate. 


13. The copies of the Industrial Property Bulletin have the legal 


force of public instruments. 


This resumé contains only the changes in the new law. All regula- 
tions maintained as in the old law are not mentioned here. 
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REMARKS ON TRADEMARKS IN BRAZIL 


By Peter Dirk Siemsen* 











1. Statistics (1955) 
FILED REGISTERED 






eo panei stab eccetanstentnbanine 18,143 8,098 
Titles of Establishment and Insignias .... 3,022 1,072 
NN EE aT OT COER 1,113 347 






Advertising Slogans and Signs ................ 585 206 











PRN) Seth dmeli Ms 9,723 
(Zotel,' BSS .........:.... 4,657) 








2. First User 






In Brazil the first user of a trademark is entitled over the 
first applicant for protection provided the prior and actual use is 
duly proved and the trademark is filed within sixty days after 
the date of opposition or appeal. 








3. Home Certificate of Registration 
for Foreign Trademarks 






The law states that foreign trademarks may be registered in 
Brazil provided that: 





1. Reciprocity of protection is assured to Brazilian trade- 
marks, by existence of a convention or treaty with the 
country of origin; 

2. Trademark is duly registered in country of origin; 

3. Home-certificate of registration is filed at the Brazilian 
Patent and Trademark Office; 

4. In case a foreign trademark is applied for directly in 

Brazil, same rights are guaranteed to the applicants from 

reciprocity countries (see above under 1), by proving. that 

they operate an industrial or commercial establishment in 
the home country. 














In practice, the documents mentioned under items 3 and 4 
are not any more requested by the Brazilian Patent and Trade- 







* Partner in the firm of Dannemann, Siemsen & Cia., Rio de Janeiro; member of 
the Brazil bar, Federal District Section; member of the Brazilian Patent Agent Asso- 
ciation; Associate Member U.S.T.A. 
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mark Office, except in special cases, when the presentation of these 
documents seems to be necessary. 

This practice is justified by the Brazilian Patent and Trade- 
mark Office, considering that item 4 nullifies item 3, and that item 4 
is fulfilled by the powers of attorney stating that the applicant 
is duly established, signed before a Notary Public. 


4. Renewal 





Trademarks duly registered may be renewed indefinitely for 
identical and consecutive periods, if renewal is applied for within 
the last six months of the tenth year of protection or within the 
three subsequent months under payment of a fine. 


Now, with regard to the beginning of the protection period of 
a renewed trademark, the practice in the Brazilian Patent and 
Trademark Office has been changing over the last 15 years, as 
sometimes the beginning of the protection period was considered 
from the date of grant of the renewal and otherwise counting the 
periods from the first registration date. 


Finally, by a decision of the General Director, published in 
the Official Gazette of January 5th, 1956 at page 33, the following 
practice was established: 


a) The beginning of the protection period of a trademark 
registered in Brazil will be counted from the date of regis- 
tration and when renewed the beginning of the new pro- 
tection period will be counted from the last day of the 
previous period, independently of the granting date of 
the renewal. 

b) Until the Code of Industrial Property, which came into 

force December 27, 1945 the protection period for a regis- 

tered trademark was 15 years. This was reduced to 10 

years by the above mentioned Code. Consequently all 

trademarks registered under the old law, for which the 
protection period of 15 years ended before December 27th, 

1945, and for which renewal was duly applied for under 

the provisions of the old law, the renewed protection 

period will be 15 years. 


IV. LIST OF REGISTRANTS 


of the 
XXIInd Congress of the INTERNATIONAL ASSOCIATION FOR THE PROTEC- 
TION OF INDUSTRIAL PROPERTY, May 28 to June 2, 1956, Washington, D. C. 
and the 
78th Annual Meeting of THE UNITED STATES TRADEMARK ASSOCIATION, 
June 4, 1956, New York City1 
Registrant Firm City 
ARGENTINA 
*AULMANN, Juan F. A, 
BREUER-MORENO, Peter C., & 
Mrs. 
*DUNNING, Reginald S., & Mrs. 


Obligado & Cia Buenos Aires 


Buenos Aires 


Marval & O’Farrell Buenos Aires 
*GoyTia, Roberto Daniel Goytia & Cia Buenos Aires 
MorENO, Dr. Jorge Buenos Aires 
*MUCHALL, Juan, & Mrs. Buenos Aires 
*O’FaRRELL, Dr. Alfredo D. Marval & O’Farrell Buenos Aires 


AUSTRALIA 
Hack, John Barton & Mrs. 


AUSTRIA 
CHRISTIAN, Dr. Rudolf Vienna 
HA.es, Fr. Lina Vienna 
*HAMBURGER, Walter, & Mrs. Vienna 
*HAMBURGER, Walter 
Alfred, Jun. Vienna 
Hunna, Dr. Elisabeth Vienna 
Hunna, Dr. Emerich Vienna 
*KRETSCHMER, Adolf Vienna 
PULITZER, Otto Vienna 
WINTERSTEIN- KAMBERSKY, 
Helen 
BELGIUM 
ANCION, Jean G. L. Brussels 
BAECKELANDT, F. 
BEDE, George Brussels 
*BOCKSTAEL, M. Bureau des Brevets et Antwerp 
des Marques 


Clement Hack & Co. Melbourne 


DAUFRESNE, DE La 
CHEVALERIE, Guy 


*DEMoT, Jacques L. & Mrs. 
*GEVERS, Vincent 
*GRAND’RY, R. 

HERFURTH, Miss 


*HERVE, Rene 


Office Kirkpatrick Brussels 


J. Gevers & Co. 
Bureau des Brevets et 
des Marques 
Belgium Embassy 


J. Gevers & Co. 


Brussels 
Antwerp 


Washington, 
D. C. 
Brussels 


LECLERCQ, Antoine Brussels 
*MOENS, Robert Jean Brussels 
*PLuUCKER, Charles T. & Mrs. Office Kirkpatrick Brussels 

StTorRER, Anne-Marie Brussels | 
*VAN DER HAEGHEN, Alfred & Secretary General of the Brussels 

Mrs. Belgium Group of A.I.P.P.I. 


BOLIVIA 
RaMIREZ, Luis F. 


1 * preceding name = registrant attended A.I.P.P.I. and U.S.T.A. meetings. 
t preceding name = registrant attended U.S.T.A. meeting only. 
name only = registrant attended A.I.P.P.I. meeting only. 
All company and firm affiliations have been filled in on the List of Registrants, wher- 
ever this information was available to us. Where such information is missing, we were 
unable to locate the proper listings from our source lists. 
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Registrant 
BRAZIL 

ALVES, Jose M. & Mrs. 

*DANNEMANN, Eduardo, & Mrs., 
Miss 

OLIVEIRA, Paulo Carlos, & Mrs. 
*LEONARDOS, Thomas O., & Mrs. 
*SIEMSEN, Peter Dirk 


CANADA 
*ARMSTRONG, Peter J., & Mrs. 


BASTIEN, J. A. 

CUNNINGHAM, Keith 8., & 
Mrs. 

Fox, Harold 

GAUTHIER, Paul 

GERIN-LAJOIE, H. G. C., & 
Mrs. 

GRUNDY, Derek G. R. 

Heatiey, A. Harold, & Mrs. 

Henry, Edward T. 

HoweELL, William T. 

HuGHEs, J. E. 

KirBy, Peter 

MacRag, Alex. E. 

MAyBEE, Gareth Edw., & Mrs. 

tMcKE«ge, Oliver 

+McTourkK, Miss A. 

Mepcatr, Eric L., & Mrs. 

*MEREDITH, William R. 

RICHES, George & Mrs. 

*RoBINSON, Christopher, & 
Mrs., Miss 


RovussIn, Bernard F. 
*Scort, Cuthbert 
SMART, Russell 
*SwaBey, Alan 


CHILE 
*Boapa, Santiago Alonso 


CLARO, Benjamin 
*HARNECKER, Luis 
*TorRA SAINZ, AMADEO 


*VILLASECA, Federico, & Mrs., 
Miss 


CHINA 
Sun, L. Tao Sheng 


COLOMBIA 
Anaya, Ricardo 


*Cagiao V., Francisco 
*CASTRO-DUQUE, Ramiro 
CAVELIER, German, & Mrs. 
*LopeEz-EscosBar, Ignacio 
*NANNETTI, Guillermo 
*Rogas, C. Julio M. 


OF REGISTRANTS 


Firm 


Dannemann, Siemsen & Cia 


Momsen, Leonardos & Co. 
Dannemann, Siemsen & Cia 


Gowling, MacTavish, Osborne 
& Henderson 
Marion & Marion 


Shell Oil Co. of Canada Ltd. 


Shell Oil Co. of Canada Ltd. 
Alan Swabey & Co. 


Charles H. Riches & Sons 
Smart & Biggar 
(President of Canadian Group 
A.I.P.P.I.) 


Cuthbert Scott & Co. 
Smart & Biggar 
Alan Swabey & Co. 


Claro y Cia 


Legal Counsel to Patent Office 
of Chile 


Brigard & Urrutia 
Cavelier, Venegas & Esguerra 


Nannetti & Trujillo Gomez 
Commissioner of Patents of 
Colombia 


City 


de Janeiro 


de Janeiro 
de Janeiro 
de Janeiro 


Ottawa 
Montreal 
Ottawa 


Toronto 
Montreal 
Montreal 


Ottawa 
Montreal 
Montreal 
Montreal 
Toronto 


Ottawa 
Toronto 
Toronto 
Montreal 
Ottawa 
Ottawa 
Toronto 
Ottawa 


Montreal 
Ottawa 
Ottawa 
Montreal 


Santiago 
Santiago 


Santiago 


Bogota 
Bogota 
Bogota 
Bogota 
Bogota 
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kegistrant 
COSTA RICA 
JIMINEZ, Luis F., & Mrs. 
*Varcas ALFARO, Victor 


CUBA 
GIBERGA, Ovidio M., & Mrs. 


ROvSSEAU, Felix 


DENMARK 
*HEMMINGSEN, Carl, & Mrs. 


*HoLM-NIELSEN, Kaj 
*LANGBALLE, Poul Otto 
LARSEN, Asker Tage 
*LAURIDSEN, Ebbe W., & Mrs. 
MOLLER, Julius, & Mrs. 
*NoRGAARD, Knud, & Mrs. 


OSTENFELD, Thorkild, & Mrs. 


*STELLINGER, Mogens F. 
*TreR BRAAK, Mrs. Tine 


DOMINICAN REPUBLIC 
RopRIGUEZ, Mario 


EGYPT 
*ABDEL-Hapi, Ahmed 


EL SALVADOR 
GLOWER, Rafael 


RoMERO, Ricardo 
ENGLAND 

ABBEY, Arthur, & Mrs. 

ANSTEY, John Henry & Mrs. 


ARMSTRONG, Ronald Louis 
*ARNOLD, John, & Mrs. 
*BaKER, Ernest Wells 

Bouty, Henri Georges, & Mrs. 
Bowyer, Aldred William 


*BRowNn, Rex 
*CHAPPLE, Walter J. C. 


DuKE, Ernest Leslie 
Euuis, Lovell 8. E., & Mrs, 


*ELLwoop, Leslie Ashcroft 
Evans, Owen 
EvANS-JACKSON, James Noel 
*FarrReER, John Oswald 
Fire, Dr. James G., & Mrs. 
*FITZPATRICK, Hugh James 
*FORRESTER, Eric Harold 
GAUNT, James George 
GWATKIN, John Stapleton & 
Mrs. 

*HESKETH-PRICHARD, Michael 
& Mrs. 

JAQUES, Owen Wynn 

*Jonas, Dr. Richard 
*JoNES, Leonard Ellwood 
Kemp, John Arthur, & Mrs. 
LLoyD, Rhys Gerran, & Mrs. 
*Lowry, Martin Hofland 


Firm 


V. Vargas Quesada & Cia 


Lehmann & Ree 
Hofman-Bang & Boutard 
Budde, Schou & Co. 
Chas. Hude 


Giersing & Stellinger 
Budde, Schou & Co. 


Ahmed Abdel-Hadi successor to 
G. Magri Overend 


Trinidad Romero 


Haseltine, Lake & Co. 
Lloyd, Wise, Bouly & Haig 


The Shell Petroleum Co. Ltd. 
The General Electric Company 
Ltd. of England 


Unilever Ltd. 


Page, White & Farrer 


Forrester, Ketley & Co. 
McKenna & Co. 
Reddie & Grose 


Unilever Ltd. 
W. P. Thompson Co. 
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City 


San Jose 


Havana 
Havana 


Copenhagen 
Copenhagen 
Copenhagen 
Copenhagen 
Copenhagen 
Copenhagen 
Copenhagen 
Copenhagen 
Copenhagen 
Copenhagen 


Alexandria 


San Salvador 


London 

Welwyn Garden 
City, Herts 

Liverpool 


London 
London 
Letchworth 
Herts 
London 
Wembley, 
Middlesex 
London 
Gerrards Cross, 
Bucks 
London 
London 
London 
London 
London 
Glasgow 
Birmingham 
London 
London 


London 


London 
London 
Liverpool 
London 
London 
London 
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Registrant 
ENGLAND (Con’t.) 
PRIESTLEY, Hubert Shaw 


Pysus, William Michael 
*Rippine, John Willett 


Scott, Walter, & Mrs. 


*SHUFFREY, Leonard Bentley 
THURSTON, Albert Peter 
Top, J. Rankin 

*TooKEy, Geoffrey Wm., & 

Mrs. 
Tyson, John Tyson 

WakRREN, Stanley Francis & 


Mrs. 
*WILLIAMS, Walter Philip, & 
Mrs. 
Woo.arD, Jack 
FINLAND 


BERGGREN, Martin 
Risku, Auri 


FRANCE 

Barney, Andre Francois, & 
Mrs. 

BASSARD, Paul, & Mrs. 

*Beau De LoMENIE, Gilbert 

*BErRT, Emmanuel, & Miss 

Bertin, Andre, & Mrs. 

*BLAUSTEIN, Renee Virginie 

BorpEAUX De NoyAnt, R. J., 
& Mrs. 

*Boutet, Marcel 


Brot, Pierre, & Mrs. 

Brot, Claude 

*CASALONGA, Alain, & Mrs. 
Coxas, Albert, & Mrs. 
CRICHTON, Pierre 
DEMOUSSEAUX, Emile 
*DeEvANT, Pierre, & Mrs., Miss 


DEvVLETIAN, Artin Matig 
Dovenac, Mr. & Mrs. 
*Duso.ier, Raymond, & Mrs. 
*Faper, Pierre-Etienne 
Finniss, Guillaume 
GUERBILSKY, Serge B. & Mrs. 
GuyaRD, Alain 

Hare, Robert, & Mrs. 
HovussarD, Georges, & Mrs. 
JEANTILS, Claude 

JOURDAIN, Rene 

De KERAVENANT, Joseph & 

Mrs. 

*LANGLUME, Francis 

LASSIER 
De ta Tour, Mme. 
LAvorx, Jean 


LIST OF REGISTRANTS 


Firm 


Associated Electrical Industries 
Limited 
Imperial Chemical 
Industries Ltd. 
The English Electric Co. Ltd. 
Thurston, Edwards & Co. 


President of British Group 
A.L.P.P.I. 


Carpmaels & Ransford 


Vice-President of the French 
Group A.I.P.P.I. 


Cabinet Plasseraud, Devant, 
Gutmann, Jacquelin 


Union des Fabricants 


Office Picard 


City 


Newcastle Upon 
Tyne 


London 
London 


London 
London 


London 


London 
London 


London 


London 


Paris 
Paris 


Paris 
Paris 
Paris 
Paris 


Paris 
Paris 


Paris 
Paris 
Paris 
Paris 
Paris 


Paris 
Paris 
Paris 
Paris 


Paris 
Paris 
Paris 
Paris 
Paris 
Paris 
Paris 


Paris 
Paris 
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Registrant Firm 


FRANCE (Con’t.) 

LECHOPIEZ, Suzanne Miss 

*MapeEurFr, Rene & Mrs. Cabinet Madeuf 

MARCONNET, George 

*MARICHARL, Pierre Leon 

*MaRTIN, Bernard 

*MATHELY, Paul, & Mrs. Assistant du Rapporteur 
General A.I.P.P.I. 

*MAULVAULT, Marcel A. 

*MILLET, Robert Jean, & Mrs. Cabinet Robert J. Millet 

Nancy, Roger Louis 


PALEWSKI, J. P. 

*PeTiT, Alain Office Josse 

PETREMENT, Mrs. Yvonne & French Embassy 

escort 

PLAISANT, Robert 

*REGIMBEAU, Pierre, & Mrs. President of the French 
Group A.I.P.P.I. 

*RoBIN, Simone Suzanne 

RovuyrreE, Philippe 

Simonnot, Georges, & Mrs. 

SURLEAU, F. 

VALABREGUE, Odette 

*VuITTON, Gaston L., & Mrs. Union des Fabricants 

WEINSTEIN, Zinovy 


GERMANY 
AUERSWALD, Heinz W. & Mrs. 


AXSTER, Herbert 
*BeiL, Walter & Mrs. 


*BERKENFELD, Erich 

BoRGWARDT, Erich Schering A.G. 

*BRABAND, Carl J. J., & Mrs. Allgemeine Elektricitaets 
Gesellschaft 

*BrROSE, Karl A. 

*BusskE, Dr. Rudolf 

*CoHAUSZ, Werner, & Mrs. 

EISHOLD, Karl W. 


ELLSCHEID, Dr. Hertha 
ELLSCHEID, Dr. Robert 
*GEWIESE, Georg, & Mrs., Miss 
*GoErRTZ, Helmut, & Mrs. 


HEINE, Hans-Gerhard, & Mrs. 
Heypt, Ludwig 

*IpEL, Dr. Hermann Heinrich 
Knotu, Dr. Georg, & Mrs. 


KRAGE, Herbert 

KrucG, Harald 

Krue, Mrs. Irmgard 

Mater, Ernst 

*MOSER VON FILSECK, Richard Secretary of the German 
& Mrs., Miss Group A.I.P.P.I. 

NEUGEBAUER, Dr. Ernst, & 
Mrs. 


City 


Paris 
Paris 
Paris 
Paris 
Paris 
Paris 


Paris 

Paris 

Bergerac 
(Dordogne) 


Paris 

Washington, 
D. C. 

Paris 

Paris 


Paris 
Paris 
Paris 


Paris 
Paris 
Paris 


Diisseldorf 
Diisseldorf 
Frankfurt/ 
Main 
Cologne 
Berlin 
Frankfurt/ 
Main 
Munich 
Munich 
Diisseldorf 
Frankfurt/ 
Main 
Cologne 
Cologne 
Diisseldorf 
Frankfurt/ 
Main 
Frankfurt 
Cologne 
Essen 
Hamburg- 
Wellings- 
buettel 
Diisseldorf 
Cologne 
Cologne 


Diisseldorf 


Hamburg 
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Registrant 


GERMANY (Con’t.) 
*OEDEKOVEN, Rolf 


*OpPENHOFF, Dr. Walter & Mrs. 


Puts, Gerhard 
RuscHKE, Dr. Hans & Mrs. 


*Scumipt, Dr. Arno Otto 


Scumipt, Dr. Rudolf 


ScHONWALD, Dr. Karl, & Mrs. 


Voet, Dr. Hermann H. 

Von KREISLER, Andreas 
WILLRATH, Hans Heinrich 
*WUESTHOFF, Franz, & Mrs. 


GREECE 
*ARTEMIADES, Basil A. 
CARANICAS, C. P. 


INDIA 
*DE PENNING, William F. 
*Davar, Lall Singh, & Mrs. 


IRAN 
* AGHABABIAN, Raphael 


ISRAEL 
*CoHEN Zedek, 8S. 


COHEN Zedek, Miss 
ITALY 
*ALLIONI, Umberto 
*BENTIVOGLIO, Walter 
Bossl, Rosita 
BrASCHI, Mario, & Mrs. 
DoMENIGHETTI, Miss Diana 
GRopPALI, Dr. Fausto Giorgio 
IMPERIALI, Vincent 
JACOBACCI, Guido 
*JaRACH, Aldo & Mrs. 
LANZI, Lidia, Miss 
LoJACONO, Giuseppe 
*LuzzaTi, Dr. Mario & Mrs. 
*LuzzaTTo, Attilio, & Mrs. 
MoDIANO, Guido 
MONTENELLI, Dr. Ricardo 
Parvis, Miss Paola 
*RACHELI, Adele 
RoscIon!I, Marcello 


*SaTta, Joloa 
Zrin1, Alessandro, & Mrs. 


JAMAICA, B. W. I. 
*BourKE, Wellesley 


JAPAN 
*KawaraDA, Koh 


Ouata, Tetsuro 
*Sucimura, Sinkin 


*YosHIFUJI, Kosaku 


LIST OF REGISTRANTS 


Firm 


Allgemeine Elektricitaets 
Gesellschaft 
Schering A.G. 


B. Artemiades and A. Ladas 


DePenning and DePenning 
L. 8S. Davar & Co. 


Cohen Zedek & Spisbach 


Commissioner of Patents 
of Italy 


Harvey & Bourke 


Sugimura International Patent 
Agency Bureau 
Director of Trial and Pre- 
Trials, Japanese 
Patent Office 


City 


Diisseldorf 
Cologne 
Munich 
Berlin- 
Friedenau 
Berlin 


Berlin 
Cologne 
Darmstadt 
Cologne 
Wiesbaden 
Munich 


Athens 


Calcutta 
Caleutta 


Tehran 


Tel Aviv 
Tel Aviv 


Rome 
Rome 
Milan 
Milan 
Milan 
Milan 


Turin 
Milan 


Milan 


Milan 
Milan 


Milan 
Milan 
Rome 


Milan 
Kingston 
Tokyo 


Tokyo 





~ 


bo 


Registrant 


LEBANON 


Noussalir, Nabih 


LIBERIA 


GrRiGsBy, John 


LUXEMBOURG 


LE GALLAIS, Huges, His 
Excellency & Mrs. 
VALLE, Rafael 


MEXICO 


*ALCALA DEL OLMO, Nicolas & 
Mrs., Miss 

*CoRREA Martinez, Antonio 

*CoRREA Martinez, Enrique 

CUELYRIA, Rafael 

HERNANDEZ, Jose L., & Mrs. 

KAUvuFER, Louis G. 

LOPEZ, Roberto, & Mrs. 

SEPULVEDA, Cesar 

SEsMA, William 

UntuHorr, Javier, & Mrs., 
Miss 


NETHERLANDS 


*BEUZEKOM VAN, Wilhelmus 
J. C. 
*BoDENHAUSEN, George H. C., 
& Mrs. 
BoELSMA, Gerben Harm 
CrooNn, Casparus 
DAM VAN, Martinus 
Davipson, C. M. R. 
*HAAN DE, C. J. 


*Kooy, H. J., & Mrs. 

LANGELAAN, Jan Adriaan, & 
Mrs. 

LeuiJ, Anton, & Mrs. 

Nvuy.L TE, Theodorus Willem 

OuDEMANS, Gillis, & Mrs. 

RAHUSEN, Edward N., & Mrs. 

*REEDE DE, Dr. Johannes 
Jacobus 

*ROEBERSEN, Hermannus 
Gerhardus 

*SCHOLTEN, Willem 


ScHoTTE, Everhardus 
STIGTER, Nicolaas A. & Mrs. 


NORWAY 


AARFLOT, Ole J. 

AUBERT, Per Oscar, & Mrs. 
*Buace, Erik Fraas, & Mrs. 
GULBRANDSEN, Kjell Oddvar 
*HALVORSEN, Karsten B. 
*KNUDSEN, Fridtjof, & Mrs. 


PANAMA 


*BENEDETTI, Eloy 


PARAGUAY 
Romita, Dr. Jose W. & Mrs. 


THE TRADEMARK REPORTER 


Firm 


Luxembourg Embassy 


Agencia Pan Americana de 
Patentes y Marcas 
Basham, Ringe & Correa 
Basham, Ringe & Correa 


Basham, Ringe & Correa 


Commissioner of Patents 


N. V. Organon 


President of Netherlands 
Group of A.I.P.P.I. 


Director, Netherlands 
Patent Office 
Vereenigde Octrooibureaux 


Assistant Director, Netherlands 
Patent Office 


Unilever N. V. 


Bryns Patentkontor 
Tandbergs Patentkontor 


J. K. Thorsens Patentbureau 
Patentkontor Helmers Olsen 


Arosemena & Benedetti 





Vol. 46 T. M. R. 


City 


Washington, 
D. C. 


Mexico City 


Mexico 
Mexico 


City 
City 





Mexico 
Mexico 


City 
City 


Mexico 
Mexico 
Mexico 


City 
City 
City 4 


Oss 


The Hague 


The Hague 
Eindhoven 
The Hague 
The Hague 


The Hague 
The Hague 


Velp (Glid.) 
The Hague 
Vught 

Velp (Gld.) 
The Hague 


The Hague 


Rotterdam 
(H’berg) 

The Hague 

Amsterdam (C) 


Oslo 
Oslo 
Oslo 
Oslo 
Oslo 
Bergen 


Panama City 





pear ve 
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Registrant 
PERU 
*BARREDA-MOLLER, Jose 
*COLEMENARES, J. M. 
VALENCIA, Jose 


PORTUGAL 
BraMao, Mr. & Mrs. 


COELHO, Miss Esperanca 
Simoes 
Dras-Costa, Jose Eduardo 
*FERREIRA, Gastao da Cunha 
FERREIRA, Manuel G. 
da Cunha & Mrs. 
SPAIN 
*MARQUIS OF CORTINE 
*Uneris, Enrique 


SWEDEN 
AHRNBORG, Bertil, & Mrs. 


AVELLAN-HULTMAN, Bengt, A. 


BIERKE, Svante Frithiof 

BoMAN, Sigvard Magnus, & 
Mrs. 

*BRANN, Ludwig 

* KIERKEGAARD, A. Malte 

LJUNGMAN, Seve 

ODHNER, Bengt 

*ONN, Harry Oscar 


RoJNE, Ivan, A. E. 
*ZWEIGHBERGK v., Ake C. 


SWITZERLAND 


*BLuM, Rudolf Eugen, & Mrs. 


*Bo.LiA, Plinio 


BovarD, Fritz, & Mrs. 
BRAENDLI, Adolf Erwin, & 
Mrs. 

*BRAUN, Andre 
EGGENBERGER, Hans & Mrs. 
Eeu1, Arnold R., & Mrs. 
ENGI, Juerg Gadient 
ERNI, Peter 8. 

*GANSSER, Georges, & Mrs. 


GsELL, Dr. Rudolf E., & Mrs. 


*GUGELMANN, Robert A., Jr. 


HEBERLEIN, Dr. Georg, & Mrs. 


HvuBER, Emanuel, & Mrs. 
*ISLER, Fritz Werner 
JUCKER, Ernest M. 

*KirRKER, Gaylord E., & Mrs. 
Koser, Ernest, & Mrs. 
*MAGNIN, Charles L. 
*MARTIN-ACHARD, Edmond 


*MeTTHEZ, Fernand, & Mrs. 

PornTET, Prof. Dr. Pierre 
Jean 

ScHMID, Otto 


LIST OF REGISTRANTS 


Firm 


Clarks Modet & Co. 
Casa Agustin Ungria 


H. Albihns Patentbyra A/B 


Stockholms Patentbyra Zacco 
& Bruhn 


Commissioner of Patents 
of Sweden 


Assistant to the Secretary 
General of A.I.P.P.I. 


President of Swiss Group of 
A.LP.P.I. 


A. Braun 


Ciba Limited 


Gugelmann & Co. 


Deriaz, Kirker & Co. 


Vice-Director of Berne Bureau 
Etude de Mmes Martin-Achard 


& Farnand Haissly 
A. Braun 


773 
City 


Lima 
Lima 
Lima 


Lisbon 
Lisbon 


Madrid 
Madrid 


Stockholm C 
Stockholm 
Stockholm 
Stockholm C 


Stockholm 
Stockholm 
Djursholm 


Stockholm 


Karlstad 


Zurich 
Morcote 


Bern 
Corseaux 


Basle 
Riehen 1 
Zurich 
Arlesheim 


Basle 
Basle 
Langenthal 
Wattwil 
Basle 
Zurich 
Basle 
Geneva 
Basle 
Berne 
Geneva 


Basle 
Zurich 








Registrant 

SWITZERLAND (Con'’t.) 

*SECRETAN, Jacques, & Mrs. 

SULWICK, Joseph 

Van MuyDEN, Claude 

WINTER, Dr. Walter 

*WooDLEY, Ross 

WysarpD, Ernst, & Mrs. 
TURKEY 

SuLHI, Arel 


UNITED STATES 
ABBOTT INTERCONTINENTAL CORP.— 
Chicago, Ill. 
Virginia Davran 
ABBOTT LABORATORIES— 
N. Chicago, Illinois 
John H. Schneider 
ADAMS, ForwarD & McLEAN—New York 
tC. von Boetticher, Jr. 
AR REDUCTION COMPANY, INC.— 
Murray Hill, N. J. 
tT. J. Cholis 
H. Hume Mathews 
AIRCRAFT MARINE Propucts, INc.— 
Harrisburg, Pa. 
Marshall M. Holeombe 
ALEXANDER, MALTITZ, DERENBERG & 
DANIELS—New York 
tJoe E, Daniels 
*Walter J. Derenberg 
tVito Giordano 
+Louis Kunin 
*Horst von Maltitz 
*Francis J. Sullivan 
ALLIS-CHALMERS MANUFACTURING Co.— 
Milwaukee, Wis. 
*Harold 8S. Silver 
ALUMINUM COMPANY OF AMERICA— 
New Kensington, Pa. 
Andrew H. Schmeltz 
AMERICAN CYANAMID Co.— 
Stamford, Conn. 
*J. E. Archer 
Austin 8. Phillips 
John V. Whittenburg 
AMERICAN ENKA CoRPORATION—Enka, N. C. 
Albin F. Knight 
AMERICAN Express Co.—Washington, D. C. 
Stephen S. Halsey 
AMERICAN HOME PRODUCTS CORPORATION— 
New York 
t+Mortimer Altin 
*Dudley Browne 
tGordon K. Evans 
tEloy Gomez 
tDavid S. Junker 
+Miss M. I. Kluberdanz 
+Edmund H. O’Brien 
Louis H. Baer & Mrs. 


THE TRADEMARK REPORTER 





Vol. 46 T. M.R. 


Firm City 
Director of Berne Bureau Berne 
Zurich 
Hoffmann-La Roche & Cie. Basle 
Counsel to Berne Bureau Berne 
Riehen BS 


AMERICAN METAL Co., LTD., THE— 
New York 
tMario G. Manzone 
AMERICAN OIL CoMPANY—New York 
tJohn W. Sherman 
AMERICAN PATENT LAW ASSOCIATION— Hf 
Washington, D. C. 
Charlotte E. Gauer 
ANDERSON COMPANY, THE—Gary, Ind. 
tThomas A. Rothwell 
ANDRUS & SCEALES, Milwaukee, Wis. 
tMerl Sceales 
ARMCO STEEL CORPORATION— 
Middletown, Ohio 
R. L. Davidson 
ARMOUR AND CoMPANY—Chicago, Illinois 
C. C. Batz & Mrs. 
ARMSTRONG CoRK COMPANY— 
Lancaster, Pa. 
tGeorge L. Herr 
AUSTIN, WARREN R., JRk.—Burlington, Vt. 
AUTOMOBILE MANUFACTURERS ASSOCIATION 
Detroit, Mich. 
tWilliam F. Thornton 
BADER AND BADER—New York 
tI. Walton Bader 
BAILEY, STEPHENS & HUETTIG— 
Washington, D. C. 
Bailey, Jennings, Jr. & Mrs. 
BaTES, TEARE AND MCBEAN— 
Cleveland, Ohio 
Albert R. Teare & Mrs. 
BAYUK CIGARS INCORPORATED— 
Philadelphia, Pa. 
tJohn O. Davis 
BEER, RICHARDS, LANE, HALLER & 
BUTTENWIESER—New York 
tStewart W. Richards 
BENEDICT, WAYNE L.—Washington, D. C. 
BILLINGS, Victor L. & Mrs.— 
Arlington, Va. 
Back & DECKER Mre. Co.—Towson, Md. 
tL. Kerpelman 
BLEECKER, PauL O.—New York 
BLOOMFIELD Corp.—New Jersey 
B. W. Brennan 
BorG-WARNER CORPORATION—Chicago, II]. 
Roy C. Ingersoll & Mrs. 
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UNITED STATES (Con'’t.) 
BorG-WARNER INTERNATIONAL CORP.— 
Chicago, Illinois 
Alonzo B. Kight 
*BrRaNnD, A. ARNOLD—Chicago, Il. 
BREED, ABBOTT & MorGAN—New York 
tGerald J. Craugh 
BRISTOL LABORATORIES, INC.— 
Syracuse, N. Y. 
Bruce B. Clyman & Mrs. 
Pancras J. Van der Laan & Mrs. 
BRISTOL-MyERS CoMPANY—New York 
tGeorge S. McMillan 
BROWN, CRITCHLOW, FLICK & PECKHAM— 
Pittsburgh, Pa. 
Jo. Baily Brown & Mrs. 
Karl B. Lutz & Mrs. 
BROWN, JACKSON, BOETTCHER AND 
DIENNER—Chicago, Ill. 
John A. Dienner 
John A. Dienner, Jr. 
Arthur C. Johnson & Mrs, 
BrRuNINGA & SUTHERLAND—St. Louis, Mo. 
J. H. Bruninga & Mrs. 
BurNSs, DOANE, BENEDICT AND [RONS— 
Washington, D. C. 
James P. Burns 
BuckHornN & CHEATHAM—Portland, Ore. 
Buckhorn, Elmer A. 
BucKNAM AND ARCHER—New York 
*John J. Archer 
*Ralph E. Bucknam 
tEdward C. Streeter, Jr. 
BURGESS AND DINKLAGE—New York 
Ralph D. Dinklage & Mrs. 
BurKE, JoHN T.—Washington, D. C. 
CasoT, Goprrey L., INc.—Boston, Mass. 
Kenneth W. Brown 
CALIFORNIA TEXAS OIL COMPANY, 
LimiITED—New York 
*W. E. Hopper, Jr. 
CALLMANN, Miss DoroTHy— 
Washington, D. C. 
CAMPBELL, BRUMBAUGH, FREE & GRAVES— 
New York 
tJames N. Buckner 
tRichard G. Fuller 
tJames G. Hellmuth 
CANADA Dry GINGER ALE, INC.— 
New York 
tMichael W. McCafferty 
CARTER, CHAUNCEY P.—Washington, D. C. 
CEesAK, JERRY B.—Washington, D. C. 
CHAMPION PAPER AND FIBRE COMPANY, 
THE—Hamilton, Ohio 
tFrederick G. L. Boyer 
CHOATE, RONALDS, REYNOLDS & HOLLISTER 
New York 
+William A. Moore 
CHRISTEN, ARNOLD B.—Washington, D. C. 


LIST OF REGISTRANTS 


CipA STATES LIMITED—New York 
*Harry Goldsmith & Mrs. 
*Leonard P. Prusak 
*Lucian J. Sichel 

Dr. Howard T. Bonnett 
CITIES SERVICE RESEARCH AND 
DEVELOPMENT ComeaNy—New York 
*John J. Hagan 

CLARKE, ALICE M.—Westfield, N. J. 

Coan, Dr, STEPHEN—Bloomfield, N. J. 

Coca-CoLa Company, THE— 

Atlanta, Ga. 
Mrs. Grace H. Barnes 
*Edgar 8S. Bayol & Mrs. 
tJulius Lunsford, Jr. 

Coca-CoLa Export CORPORATION, THE— 

New York 
tEnrique E. Bledel 
tHercilio Colaco 
tJohn D. Goodloe 
tRoy 8. Jones 
tHugh F. MacMillan 
tBenjamin H. Oehlert, Jr. 
tCarl H. West 
tJulius G. Zimmerman 
COLGATE-PALMOLIVE Cc MPANY— 
Jersey City, N. J. 
tArthur E. Johnston 

COLLINS Radio Company— 

Cedar Rapids, Iowa 
Richard W. Anderson 
Marvin Moody 

CONGOLEUM-NaIRN INc.—Kearny, N. J. 
tRichard T. Laughlin 

Corey, GEorGE H.—New York 

CorN Propucts REFINING CoMPpANY— 

Chicago, Ill. 
Mildred Oncken 
CoRNING GLASS WorkKs— 
Corning, N. Y. 
*Frederick H. Knight 
tClarence R. Patty 
CONTINENTAL Motors CorPoRATION— 
Muskegon, Mich. 
tGilbert F. Hauke 

Coty, Inc.—New York 
tLewis Bernstein 

Craig & Craic—Washington, D. C. 
Paul M. Craig, Jr. 

Cross, Davip THomMAs & Mrs.— 

Westfield, N. J. 

CurTis, Morris & Sarrorp—New York 
Truman 8. Safford & Mrs. 
tArthur V. Smith 

CURTIS PUBLISHING COMPANY, THE— 

Philadelphia, Pa. 
+E. Huber Ulrich 

CUSHMAN, WILLIAM M.— 

Washington, D. C. 


et Sas 
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CUSHMAN, DarBy & CUSHMAN— 
Washington, D. C. 

Rodger D. Gessford 

Paul N. Kokulis 

George T. Mobile 
DarBy & DarBy—New York 

Floyd H. Crews 
Davis, Hoxie & FalTHruLt—New York 

tJohn B. Cuningham 
DAYTON RUBBER Co.—Dayton, Ohio 

tLouis Wolk 
DEERE & Co.—Moline, Ill. 

Charles T. Parker & Mrs. 
DELATTRE-SEGUY, J.—Washington, D. C. 
DELLER, ANTHONY WILLIAM & Mrs.— 

New York 
DickE, ALLEN A.—New Bremen, Ohio 
DOWNING, WILLIAM WEBSTER, JR.— 
Washington, D. C. 
DRESSER INDUSTRIES, INC.—Dallas, Texas 

Nathaniel Ely & Mrs. 

Du Pont, E. I., DE NeMours & COMPANY 
Wilmington, Del. 

Werner W. Buechner 

A. Newton Huff 

+W. G. Reynolds 

George W. Walker 
EASTMAN KopAK COMPANY— 

Rochester, N. Y. 

tFrank R. Gollon 

George A. Gillette 
EBERHARD FABER PENCIL COMPANY— 

Brooklyn, N. Y. 

tDunean C. Taylor & Mrs. 

EDMUNDS, AUSTIN & WICK— 
Burlington, Vt. 

Warren R. Austin, Jr. 

Esso RESEARCH & ENGINEERING COMPANY 
New York 

tP. R. Ames 

tW. C. Asbury 

+G. H. B. Davis 

tF. R. Loofbourow 

tF. L. Miller 

J. K. Small 

tP. J. Whelan 
Esso STANDARD O1. CoMpaANy—New York 

tJohn Arnold 

*F, X. Clair 

tH. A. Koechling 

tE. B. Paust 

*C. D. Pearson & Mrs. 

tE. D. Reeves 

tR. H. Scholl 

Peter H. Smolka & Mrs. 

(Washington, D. C.) 

tJ. B. Tuttle 

tC. E. van der Burgh 
FALLER, ERNEST A., JR. & Mrs.— 
Washington, D. C. 
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FARLEY, FORSTER AND FARLEY— 
Detroit, Michigan 
Joseph W. Farley 
FINKELSTEIN, HERMAN & Mrs.—New York 
FIsH, RICHARDSON & NEAVE—New York 
tH. C. Dieserud 
tFurman Rinehart 
tR. B. Whittredge 
FooD MACHINERY AND CHEMICAL 
CORPORATION—New York 
Edward W. Greason 
Dr. Glenn W. Parsons 
Fox, WILLIAM JOSEPH 
FRANKEL, Eric C. & Mrs.— 
Washington, D. C. 
FREEMAN, HENRY—Kalamazoo, Mich. 
GEIGY CHEMICAL CorP.—New York 


W. 8S. Avery 
GENERAL ANILINE & FILM CORPORATION— 
New York 


tHenry W. Coughlin 
+Walter G. Hensel 
GENERAL ELECTRIC CoMPANY—New 
+Vernon F. Kalb 
+P. 8S. Mack 
tRalph G. Miller 
tMerton D. Morse 
tH. P. Truesdell 
GENERAL ELECTRIC COMPANY 
TIONAL DIVISION)—New York 
*P, H. Behrendt 
tJ. J. Dennemeyer 
*O. R. H. Knopp 
Lothar Michaelis & Mrs. 
GENERAL FoopsS CoRPORATION— 
White Plains, N. Y. 
tFrederick H. Heck 
tFrederick F. Mack 
tMatthew A. Shannon 
GENERAL MILLs, INc.—Minneapolis, Minn. 
tA. A. Juettner 
YENERAL Motors CoRPORATION— 
Detroit, Mich. 
tA. R. Humes 
tGeorge E. Mosher, Jr. 
GENERAL STEEL CASTINGS CoRP.— 
Granite City, Il. 
Francis T. Burgess 
GLIDDEN COMPANY, THE—Cleveland, Ohio 
Charles E. Carney 
Gomez, ELoy & Mrs.—Berwyn, Pa. 
GoopricH, B. F., Company, THE— 
Akron, Ohio 
tJames Robert Lindsay 
Goopson, L. AUBREY, JR.— 
Washington, D. C. 
GOTTLIEB, EDWARD, AND ASSOCIATES, LTD. 
New York 
+Miss Muriel Stevens 


York 


(INTERNA- 





Vol. 46 T. M.R. 


UNITED STATES (Con’t.) 
GRACE CHEMICAL RESEARCH AND 
DEVELOPMENT COMPANY—New York 
+Richard A. Plunkett 
GRAHAM, JOHN H. & Mrs.— 
Westfield, N. J. 
Grant, W. T., Company—New York 
tRobert J. Kelly 
GRATAMA, B.—Sausalito, Calif. 
GRAVELY, LIEDER, Wooprurr & WILLS— 
St. Louis, Mo. 
*Joseph J. Gravely 
Charles E. Wills & Mrs. 
GREEN, MATTHEW Abby, Law Offices of 
Cincinnati, Ohio 
*Joseph V. Hoffman 
GREENE, PINELES, CALLMANN & DURR— 
New York 
*Rudolf Callmann 
GuLF Or. CorPoRATION—Pittsburgh, Pa. 
*Horace B. Cooke 
Haines, E. V.—Skokie, Lllinois 
HAL, L. P.—Washington, D. C. 
HAMMOND & LITTELL—New York 
*Nelson Littell 
HARRIS, RICHARD C.— 
Washington, D. C. 
HASELTINE, LAKE & Co.—New York 
Mrs. Mary Jane Kirk 
John G. Schwartz & Mrs. 
*Eric H. Waters 
*Robert S. Waters 
tHorst H. Werder 
HerrTer, Hans W.—Chicago, IIl. 
Heme, Henry, Inc.—New York 
tEugene E. Sullivan 
HEILMAN & HeEILMAN—New York 
tJames M. Heilman 
HERCULES POWDER COMPANY— 
Wilmington, Del. 
tJames L. Anderson 
+Ethel Mann 
Philip D. Saxon 
Hess & Cuark, INc.—Ashland, Ohio 
tHarold E, Andrews, Jr. 
HocHWALD, Fritz G. & Mrs.— 
New York, N. Y. 
HoOFFMANN-LA ROCHE INCc.—Nutley, N. J. 
*Maurice W. Levy 
Hoegan, MarTIN E., JR.— 
Washington, D. C. 
HOLCOMBE, WETHERILL AND BRISEBOIS— 
Washington, D. C. 
Amasa M. Holeombe & Mrs. 
HOLLAND, ARMSTRONG, BOWER & CARLSON 
New York 
Norman N. Holland & Mrs. 
HOOKER ELECTROCHEMICAL COMPANY— 
Niagara Falls, N. Y. 
Peter Casella & Mrs. 


LIST OF REGISTRANTS 


Hoover CoMPpANy, THE— 
North Canton, Ohio 
tA. G. Gross 
Houpry Process CoRPORATION— 
Philadelphia, Pa. 
B. Max Klevit 
HOovuGHTON, JOSEPH YORK— 
Washington, D. C. 
Howson AND Howson—New York 
Hubert A. Howson & Mrs. 
tMrs. Margaret Wagner Smith 
HUENI, ALBRECHT & Mrs.— 
Summit, N. J. 
HUvULBERT, L. G.—Detroit 26, Michigan 
Hutz, WERNER H. & Mrs.— 
Wilmington, Del. 
INTERNATIONAL BUSINESS MACHINES 
CoRPORATION—New York 
. W. Armbruster 
. P. Beatty 
. J. Etienne 
. W. Gifford 
. E. McTiernan 
. D. Mooney 
. R. Noll 
. R. Shipman 
. C. Sweet, Jr. 
. B. Taphorn 
INTERNATIONAL HARVESTER COMPANY— 
Chicago, Ill. 
*Paul O. Pippel 
INTERNATIONAL LATEX CORPORATION— 
Dover, Del. 
F. W. Rose 
INTERNATIONAL TELEPHONE AND 
TELEGRAPH CORPORATION—New York 
Edward D. Phinney 
JACKSON, WM. STEELL, AND Sons— 
Philadelphia, Pa. 
Joseph Gray Jackson 
JacoB, Ropert H. & Mrs.— 
Milwaukee, Wis. 
JOHNSON, 8. C., & Son, INc.— 
Racine, Wis. 
Harold F. Greiveldinger 
JOHNSON & JOHNSON— 
New Brunswick, N. J. 
tH. E. Bailey 
tL. F. Halley 
tC. A. Harris 
*Norman St. Landau 
*Kenneth Perry 
tA. S. Worfolk 
JOHNSON & JOHNSON INTERNATIONAL— 
New Brunswick, N. J. 
tR. J. Sadlier 
JuKEs, J. H. FretpiInc—Washington, D. C. 
Jurow, Irvine H.—Bloomfield, N. J. 
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KAISER ALUMINUM & CHEMICAL 
CorPoRATION—Oakland, Calif. 
tJohn 8S. Rhoades 
*James E. Toomey 
KANE, DALSIMER & KANE—New York 
tPhilip T. Dalsimer 
tEmil Scheller 
Katz, Dr. HANNA—New York 
KEMMAN, HuGo A.—Philadelphia, Pa. 
KENDALL COMPANY, THE—Boston, Mass. 
tThacher H. Fisk 
tJohn H. Herlihy 
KENYON & KENYON—New York 
+W. Houston Kenyon, Jr. 
KEUFFEL & ESSER COMPANY— 
Hoboken, N. J. 
tMarion M. Bodemann 
tGeorge Geier 
tJ. Russel Juten 
KINGSLAND, RoGcers & EZELL— 
St. Louis, Mo. 
Glenn Robbins 
KIRCHNER, ALBERT H.—Washington, D. C. 
Kirk, Hugo ApamM & Mrs.—Toledo, Ohio 
KOESER, GEORGE J. & Mrs.— 
Elizabeth, N. J. 
KounstaMM, H. & Co., INc.—New York 
tSi Slovitt 
Koprers CoMPANY, INc.—Pittsburgh, Pa. 
*W. J. Monacelli 
LABORATORY FOR ELECTRONICS, INC.— 
Boston, Mass. 
Joseph Weingarten 
LANGNER, PARRY, CARD & LANGNER— 
Chicago, Ill. 
tCharles J. Foxgrover, Jr. 
*George Von Gehr 
Norman 8. Schmitz 
LANGNER, PARRY, CARD & LANGNER— 
New York 
tElliott Bowden 
*Marcel Deschamps 
*Sidney Deschamps 
tGabriel Frayne 
*Stephen P. Ladas 
tHerbert Langner 
tHoward P. Peck 
tGaudi Von Salis 
LARSON, RoBERT B. & Mrs.— 
Washington, D. C. 
LAURENCE, VANDERKELEN AND MILLER— 
Saint Johns, Mich. 
Dean Laurence 
LAURENCE, VANDERKELEN & MILLER— 
Washington, D. C. 
*Mrs. Margaret V. Wiest 
LEEDS, RoBerT W.—Atlantic City, N. J. 


LEVER BROTHERS COMPANY—New York 
tLee H. Bloom 
tJohn J. Mantle 
tMartin J. Pendergast 
LEwWIs & MacDoNALD—New York 
tHershel B. Sarbin 
Linton & LINToN—Washington, D. C. 
Ulle C. Linton & Mrs. 
LITTLEPAGE, JAMES H., Mrs. & Miss— 
Washington, D. C. 
LIVINGSTON, BoyNTON P. & Mrs.— 
Washington, D. C. 
LoRIN, CHARLES Mari—Ridgefield, Conn. 
Low, RicHarD—Newark, New Jersey 
LuckE & LucKE—New York 
tMiss Anne Lucke 
LUEDEKA, EDWIN & Mrs.— 
Chicago 3, Ill. 
McAFEE, GROSSMAN, TAPLIN, HANNING, 
NEWCOMER & HAzLeETT—Cleveland, Ohio 
tM. F. Hanning 
MCAULIFFE, JEREMIAH D.—Chicago 3, Ill. 
McKesson & ROBBINS, INCORPORATED— 
New York 
tLaurence C. Ehrhardt 
*MALLINCKRODT, PHILIP A. & Mrs.— 
Salt Lake City, Utah 
MALLINCKRODT CHEMICAL WoRKS— 
St. Louis, Mo. 
+R. E. Broholm 
MANNING, MAXWELL & MoorE—New York 
tN. P. Selover 
MARECHAL, BIEBEL, FRENCH & BuGe— 
Dayton, Ohio 
Lawrence B. Biebel & Mrs. 
Marks & CLERK—New York 
tJulius Balogh 
tL. L. Gleason 
tD. A. Grant 
tH. L. Lund 
tE. G. Metcalfe 
MARMOREK, ERNEST F.—New York 
MARSHALL, CHARLES ORR, JR. & MRS.— 
Toledo, Ohio 
Marx, LEONHARD F. & Mrs.— 
Elizabeth, N. J. 
Mason, FENWICK & LAWRENCE— 
Washington, D. C. 
Edward G. Fenwick 
MASSACHUSETTS, STaTE OF—Boston, Mass. 
+Ted Anvalone 
tHon. Edward J. Cronin 
tJames F. Kane 
+Albert West 
MEAD, BROWNE, SCHUYLER & BEVERIDGE— 
Washington, D. C. 
Andrew B. Beveridge 
*Francis C. Browne & Mrs. 
William E. Schuyler, Jr. & Mrs. 
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MENNEN Co., THE—Morristown, N. J. 
tAllison Hart 
Merck & Co., Inc.—Rahway, N. J. 
*Anthony R. DeSimone 
John J. Kanner 
Frank M. Nolan 
MERGENTHALER LINOTYPE CO.— 
Brooklyn, N. Y. 
F. G. Braham 
MERRELL, WM. 8S. COMPANY, THE— 
Cincinnati, Ohio 
tRaymond D. McMurray 
MERTZ, HENRIETTE—Chicago 4, IIl. 
MESTERN, ARMAND E. & Mrs.— 
New York, N. Y. 
MESTERN & FREY—New York 
Dr. Cecily L. Frey 
MEYER, Dr. Hans R.—New Jersey 
MICHAELSEN, PETER M.— 
Washington, D. C. 
MILES LABORATORIES, INC.— 
Elkhart, Indiana 
Kleon M. LeFever 
MILLER, KENNETH W.— 
Mansfield, Ohio 
Mock & BLuM—New York 
tAlex Friedman 
MoNnTAGUE, ERNEST G. & Mrs.— 
New York, N. Y. 
tMoorE, Maurice J.—New York 
MoRGAN, FINNEGAN, DuRHAM & PINE— 
New York 
Hobart N. Durham & Mrs. 
George B. Finnegan, Jr. 
+tCharles P. Hoyt 
tGeorge Landes 
tJerome G. Lee 
tJohn Murtha 
Morris, Rayson P.—New York 
Morton, W. Brown, Jk. & Mrs.— 
New York, N. Y. 
MOSHER, ELLSWORTH H.-- 
Washington, D. C. 
MupcE, STERN, BALDWIN & TopD— 
New York 
tClifton Cooper 
MUELLER AND AICHELE— 
Chicago, Tl. 
Foorman L. Mueller 
MUNN, Lippy, NATHANSON & MARCcCH— 
New York 
tS. J. Liddy 
tArthur A. March 
MurpHY, JOHN P. & Mrs.— 
Skaneateles, N. Y. 
MYERS, JOHN DASHIELL & Mrs.— 
Philadelphia, Pa. 
tNacHay, JosEpH—New York 


LIST OF REGISTRANTS 


NATIONAL Biscuir CoMPANY— 
New York 
tJames E. Curtiss & Mrs. 
+Walter 8S. Halliday 
NATIONAL Dairy PRoDUCTS CORPORATION— 
New York 
tJohn M. Richman 
NATIONAL DISTILLERS PRODUCTS 
CorPORATION—New York 
tI. D. Hall 
tH. R. Heimerdinger 
NATIONAL LEAD ComMPpaNy—New York 
Chas. F. Kaegebehn & Mrs. 
Nayuor, Emory C. 
NEPERA CHEMICAL CoO.—Yonkers, N. Y. 
tAlbert H. Graddis 
NestLe Company, INc., THE— 
White Plains, N. Y. 
tA. Braendli 
tAlfredo De Castro 
tE. O. Curran 
NEUHAUSER, FRANK L.—Washington, D. C. 
Nims, MARTIN, HALLIDAY, WHITMAN & 
WILLIAMSON—New York 
tRobert Bonynge 
tWilliam H. Buchanan 
tBert A. Collison 
*Walter J. Halliday 
+Thomas Hayes 
tOliver P. Howes, Jr. 
*Wallace H. Martin 
tCameron K. Wehringer 
tStewart L. Whitman 
tPerey E. Williamson, Jr. 
NorRTH AMERICAN AVIATION, INC.— 
Downey, Calif. 
Harold J. Downes & Mrs. 
NorTH AMERICAN PHILIPS COMPANY— 
Irvington-on-Hudson, N. Y. 
+M. Van Dam 
*Fred M. Vogel 
OapEN, Davip P. & Mrs.—Erie, Pa. 
OKONITE COMPANY, THE—Passaic, N. J. 
tRichard 8. Hayes 
OLIN MATHIESON CHEMICAL 
East Alton, Ill. 
tJames Connolly 
tJoseph Fleischer 
tLionel E. Goff 
tFrances R. Hanagan 
tRoy L. Parsell 
tArthur Rowly 
tRichard 8S. Strickler 
ORTHO PHARMACEUTICAL CorP.— 
Raritan, N. J. 
tHenry M. Gallagher, Jr. 
tHoward 8S. Lane 


CORPORATION 
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OSTROLENK, FABER, GERB & SOFFEN— 
New York, N. Y. 
Sidney G. Faber 
Ort, CLARENCE J.—Emeryville, Calif. 
OWENS-ILLINOIS GLASS COMPANY— 
Toledo, Ohio 
Edward Holler & Mrs. 
Papa, Dr. DoMENICK—Bloomfield, N. J. 
PaRKE, Davis & CompaNny—Detroit, Mich. 
Dr. Robert R. Adams 
David B. Ehrlinger 
tDonald J. Grant 
tPARKER, ALBERT M.—New York 
PARKER, NoRMAN S.—Chicago, Lllinois 
PENICK & ForD, LTD., INCORPORATED— 
New York 
tJ. H. Lind, Jr. 
PENNIE, EDMONDS, MorTON, Barrows & 
TayYLOR—New York 
J. Philip Anderegg & Mrs. 
tGeorge W. Cooper 
tHubert G. Moore, Jr. 
David Weild, Jr. & Mrs. 
PENNSALT CHEMICAL Co.—Philadelphia, Pa. 
tHarold L. Warner 
PEPPERELL MANUFACTURING COMPANY— 
Boston, Mass. 
tRuth H. Harvey 
PERMACEL TAPE COoRP.— 
New Brunswick, N. J. 
tJ. L. Callahan 
PETERSON, ERNEST G. 
PFIZER, CHAS., & Co., INC.— 
Brooklyn, N. Y. 
*Thomas J. Connors 
Jesse G. Heiges 
Dr. F. X. Murphy 
Robert Osann 
Dr. J. G. Walsh 
PHILCO CoRPORATION—Philadelphia, Pa. 
John L. Esterhai & Mrs. 
Thomas M. Ferrill, Jr. & Mrs. 
PITTSBURGH PLATE GLASS COMPANY— 
Pittsburgh, Pa. 
tMaurice W. Hibschman 
POLLARD, JOHNSTON, SMYTHE & 
RoBERTSON—New York 
Albert C. Johnston & Mrs. 
PONSART, GASTON ANDRE & Mrs.— 
Washington, D. C, 
Poston, Met R.—Asheville, N. C. 
ProcTtER & GAMBLE COMPANY, THE— 
Cincinnati, Ohio 
*David B. Allen 
W. Procter Bell 
tPerry T. Garver 
John E. McDowell 
E. W. Merkel 
H. B. Stromberg 
J. H. Wilson 


RappE, Dr. Erich M. H. & Mrs.— 
New York, N. Y. 
RADIO CORPORATION OF AMERICA— 
New York 
tStephen 8. Barone—Int. Div. 
tJ. J. Benavie—Int. Div. 
tA. P. Carlson 
tR. A. Correa 
tL. C. Dalto—Int. Div. 
tJohn D. Hill 
tJohn K. Sloan 
tJohn A. Wortmann 
RCA LaBoraTORIES—Princeton, N. J. 
W. C. Anderson 
Herbert J. O. Barton & Mrs. 
Clarence D. Tuska & Mrs. 
W. D. Zowe 
RAYBESTOS-MANHATTAN, INC.— 
Passaic, N. J. 
tJames J. DeMario 
Ray-O-Vac CompaNny—Madison, Wis. 
*Rolf N. Olsen 
RAYTHEON Mrc. Co.—Waltham, Mass. 
Alfred H. Rosen 
REED ROLLER Bit Co.—Houston, Texas 
C. M. Kucera 


REMINGTON RAND Corp. Div. OF SPERRY- 


RAND Corp.—New York 
tR. T. Booth 
RHYNE, CHARLES S. & Mrs.— 
Washington, D. C. 
RicHARDS & GEIER—New York 
V. Alexander Scher & Mrs. 
RICHARDSON, Davip & Norpon— 
New York 
*Otto Norman Nordon 
ROBINSON, ARNOLD—New York, N. Y. 
ROBINSON-HANNAGAN ASSOCIATES, INC.— 
New York, N. Y. 
Maleolm M. Johnson 
RopiT1l, HARoOLD—New York 
Rocers, Hoge & Hizts—New York 
tGeorge M. Chapman 
tAndrew J. Graham 
*James F. Hoge 
tMercer L. Stockell 
tLenore B. Stoughton 
tWilliam F. Weigel 
Ross, Karu F. & Mrs.—New York 
SAMUELS AND CLARK—Baltimore, Md. 
Thomas W. Y. Clark 
SAYWELL, GEORGE W.— 
Cleveland, Ohio 
SCHACHIAN, Dr. HERBERT & Mrs.— 
New York 
SCHROEDER, HorgREN, BraDy & WEGNER— 
Chicago, Ill. 
Axel A. Hofgren & Mrs. 
*SCHULMAN, JOHN—New York 
ScHwartTz, Ivo—Cambridge, Mass. 
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Scotr Paper Company—Chester, Pa. 
*Francis J. Bouda 
SEAGRAM, JOSEPH E., & Sons, Inc.— 
New York 
tFrederick J. Lind 
SeaRLE, G. D. & Co.—Chicago, Ill. 
*Walter C. Ramm 
Dr. Helmuth A. Wegner 
SEEGERT, NEAL & Mrs.—Milwaukee, Wis. 
Sem, HerMaAN—New York 
SHarp & DouME, Div. or Merck & Co., 
Inc.—Rahway, N. J. 
*John J. Horan 
SHELL Om Company—New York 
tE. A. Hugill, Jr. 
+W. F. Kenney 
+W. W. Yeager 
SHEPARD, CHARLES—Rochester, N. Y. 
SHLESINGER, B. EDwWARD— 
Rochester 4, N. Y. 
SHULTON, Inc.—Clifton, N. J. 
tNicholas J. Livoti 
tAlfred F. Specht, Jr. 
SINGER MANUFACTURING COMPANY, THE— 
New York 
*Louis L. Pettit 
*Chester A. Williams 
Sincer, STERN & CARLBERG—New York 
*J. Hamilton 
*Charles A. Seibert 
SitTeL, Exse A. 
SMITH, KiInE & FRENCH LABORATORIES— 
Philadelphia, Pa. 
tJ. Bishop Davis 
tJohn J. Galbally 
Leo J. Stevens 
Miles Valentine 
SmMoOLKA, Pau H. & Mrs.— 
New York, N. Y. 
SOANS, GLAISTER AND ANDERSON— 
Chicago, Ill. 
Cyril A. Soans 
W. C. Anderson 
Socony Mos Om Company, Inc.— 
New York 
Oswald G. Hayes 
tSeward J. Kennedy 
*Bernard J. Thole 
SouTH CAROLINA, STATE OF— 
Columbia, 8. C. 
tHon. O. Frank Thornton 
STANDARD BRANDS INCORPORATED— 
New York 
+Franklin M. Depew 
STANDARD Or, COMPANY OF CALIFORNIA— 
San Francisco, Calif. 
*A. L. Snow 


LIST OF REGISTRANTS 


STANDARD OIL CoMPANY (Indiana)— 
Chicago, Ill. 
*Hunter L. Johnson, Jr. 
tL. B. Lea 
STANDARD OIL COMPANY OF NEW JERSEY— 
New York 
+G. Koegler 
tT. E. Monaghan 
tD. W. Ramsey 
tE. E. Soubry 
tWilliam R. Stott 
tHarold 8S. Wilson 
STANDARD OIL CoMPANY (Ohio), THE— 
Cleveland, Ohio 
+L. L. Chapman 
STANDARD VacuuM OIL COMPANY— 
New York 
*Thomas E. Wallace 
*STEMPLE, DAYTON R., JR.—New York 
STERLING-WINTHROP RESEARCH INSTITUTE 
Rensselaer, N. Y. 
Elmer J. Lawson 
tSTERN, Marie LovisE—New York 
STEVENS, Davis, MILLER & MosHER— 
Washington, D. C. 
Mrs. Britt Gruting 
Trenton Meredith & Mrs. 
George Mortimer 
STEVENSON, J. MCALLISTER & Mrs.— 
Abilene, Texas 
STEWART, RALPH B.—Washington, D. C. 
STOWELL, HarRoOLD T.—Washington, D. C. 
“Strauss, LEoN M. & Mrs.—New York 
*STRIKER, MICHAEL—New York 
tSTUDWELL, SPENCER A.—New York 
SUNBEAM CORPORATION—Chicago, II]. 
George R. Clark & Mrs. 
SUNSHINE Biscuits, Inc.— 
Long Island City, N. Y. 
tA. W. De Birny 
SYNNESTVEDT & LECHNER— 
Philadelphia, Pa. 
Andrew R. Klein 
tFrederick J. Olsson 
tRaymond H. Synnestvedt 
TasHor, Ivan P.—Washington, D. C. 
TExasS COMPANY, THE—New York 
*Donald Brooks 
THOMPSON, IrvIN 8.—Washington, D. C. 
THOMPSON, J. WALTER, COMPANY— 
New York 
tRobert C. Ballenger 
tSigrid H. Pedersen 
THOMSON AND THOMSON—Boston, Mss. 
tFrancis W. Campbell 
Earl H. Thomson & Mrs. 
TIMBERG, SIGMUND—Washington, D. C. 
TIMKEN ROLLER BEARING COMPANY, THE— 
Canton, Ohio 
*H. E. Markley 
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TouLMIN & TouLMIN—Dayton, Ohio 
Herbert H. Brown 
Patricia O. Peake 
UNION BaG & PAPER CORPORATION— 
New York 
tCharles P. Bauer 
UNION CARBIDE & CARBON CORP.— 
New York 
Eric A. Lansdown 
Cecil E. Seott 
Boris Sokoloff, Jr. 
UNITED Nations—New York 
tMare Schreiber 
UNITED SHOE CORPORATION—Boston, Mass. 
Merwin F. Ashley 
Carl E. Kneuertz 
UNITED STATES GOVERNMENT— 
Washington, D. C. 
Department of Commerce 
+Francis E. Ahern 
Emil Schnellbacher 
Miss Irene V. Wright 
Patent Office 
P. J. Federico 
*Hon. Daphne R. Leeds 
*John H. Merchant 
Hon. Robert C. Watson & Mrs. 
Department of Justice 
Hon. Judge Johnson 
Michael W. Werth 
Department of State 
Wm. R. Vallance 
UNITED States Gypsum Co.—Chicago, IIl. 
tJohn K. Wise 
UNITED STATES RUBBER COMPANY— 
New York 
tDavid B. Miller 
tRobert C. Weber 
UNITED STATES STEEL CORPORATION— 
Pittsburgh, Pa. 
M. P. MecDermitt 
J. W. Hopkins 
UNITED STATES TRADEMARK ASSOCIATION— 
New York 
tEdith 8. Collier 
*Dorothy Fey 
tDoris K. Meyerhoff 
+Hedda Schusterow 
UNITED States YarpDS—Chicago, Ill. 
B. J. Kish 
UNIVERSAL PICTURES Co., INC.— 
Universal City, California 
Joseph S. Dubin & Mrs. 
UPJOHN COMPANY, THE— 
Kalamazoo, Mich. 
tRobert H. Hosick 
Gordon W. Hueschen & Mrs. 
Vick CHEMICAL COMPANY—New York 
+Robert D. Rickert 
*Lawrence B. Sherwood, Jr. 
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*Sherwood E. Silliman 
WALSH, Davin P., ASSOCIATES— 
Washington, D. C. 
Pierre Jean Lestaevel 
David P. Walsh 
WARNER-LAMBERT PHARMACEUTICAL Co.— 
New York 
William C. Sigerson 
WATSON, COLE, GRINDLE & WaTSon— 
Washington, D. C. 
De Rosa, Felix M. 
WATSON, LEAVENWORTH, KELTON & 
TAGGART—New York 
*George P. Kramer 
tEllis W. Leavenworth 
*Leslie D. Taggart 
WEISSENBERGER, Harry G. & Mrs.— 
Falls Church, Va. 
WENDEROTH, LIND AND PoNAcK— 
Washington, D. C. 
John E. Lind & Mrs. 
A. Ponack & Mrs. 
E. F. Wenderoth & Mrs. 
*West, THomMas H.—Chicago, IIl. 
WESTERN ELECTRIC CoMPANY, INc.— 
New York 
*William Navin 
William R. Woodward 
Frank J. Wille & Mrs. 
WESTINGHOUSE AIR BRAKE COMPANY— 
Pittsburgh, Pa. 
tR. H. Wood 
WHITE, CLARON N.—Pittsburgh, Pa. 
WHITE, WILLIAM WALLACE, & ScoTTI— 
New York 
Edmund Dill Scotti & Mrs. 
WHITMAN, Ransom & CouLSON— 
New York 
tTheodore A. Bruinsma 
WHITTEMORE, HULBERT & BELKNAP— 
Washington, D. C. 
L. Gaylord Hulbert 
WEIGESTER, Mrs. FreD—Washington, D. C. 
WILKINSON, HuxLEy, Byron & HumME— 
Chicago, Ill. 
Gerrit P. Groen & Mrs. 
James P. Hume 
Wm. Marshall Lee & Mrs. 
Woopson, PATTISHALL & GARNER— 
Chicago, Il. 
Lewis 8. Garner 
*Beverly W. Pattishall & Mrs. 
W. T. Woodson 
YABLONSKY, R. & Mrs.— 
Pompton Plains, N. J. 
YALE & TOWNE MANUFACTURING COMPANY, 
THE—New York 
A. H. Golden & Mrs. 
Youne & RusicamM, Inc.—New York 
tMilford Baker 
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Registrant 
URUGUAY 
*Fox, Billy Harry 
VENEZUELA 
Aauiak Huizi, A. J. 
*BENTATA, Isaac 
BRICENO BRICENO, Dr. Jose 
Salvador 
PULGAN-PoORTILLA, Francisco, 
& Mrs. 
TERRERO, Euripides 
UZcATEGUI URDANETA, Dr. 
Mariano 
ZANOTTI, Isidoro 


VIETNAM 
*Harimorr, A. 


OF REGISTRANTS 


Firm 


O’Farrell & Freira 


J. Bentata 


City 


Montevideo 


Caracas 


Caracas 
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COMMITTEE CHAIRMEN oF tie uniten states TRADEMARK ASSOCIATION 
a 


Information Committee 


Sicrip H. Pepersen, J. Walter Thompson Co. 


International Committee 


Louis L. Perrit, Singer Manufacturing Company 


Lawyers Advisory Committee 


Joun B. Cuntneuam, Davis, Hoxie & Faithfull 


Membership Committee 


H. R. Mayers, General Electric Company 


State Trademark Committee 


ArtHur A. Marcu, Munn, Liddy, Nathanson & March 





